ROMANIAN GOVERNMENT

DECISION

On completion of Government Decision no. 925/2006 for approving the application norms of the Government Emergency Ordinance no. 34/2006 on awarding of public procurement contracts, works concession contracts and services concession contracts

Based on the article 108 of the Romanian Constitution, republished,

The Romanian Government adopts this decision:


Singular article – Government Decision no. 925/2006 for approving the application norms of the Government Emergency Ordinance no. 34/2006 on awarding of public procurement contracts, works concession contracts and services concession contracts, published in Official Journal of Romania, First Part, no. 625 from 20th Julie 2006, with amendments, is amended as follows:  
 

1. Article 36 paragraph (1), after letter b) is inserted a new letter b1) as follows: 

“b1) has been submitted by a tenderer which did not fulfill or defectively fulfilled   his contractual obligations, by his fault, in last two years, which cause or can cause severe difficulties to the beneficiary. The manner of the contractual obligation fulfillment is proved by means like certificates/documents provided by art. 188, paragraph (1) letter a), paragraph (2), letter a) and paragraph (3) letter a) of the Emergency Ordinance” 
 



2. After article 36 is inserted a new article, art. 361 as follows: 


“(1) Accordingly with article 36, paragraph (1) letter b1), the contracting authority has the obligation to issue to contractor documents that contain information on contractual obligation fulfillment and eventual damages, as follows:

a) for supply contracts: in 14 days from products acceptance that are object of the respective contract  and, additional, in 14 days from guarantee deadline of the products; 
b) for services contracts, other then design contracts, in 14 days from provide completion that is object of the respective contract;  

c) for design contracts: in 14 days  from provide completion that is object of the respective contract, and additional, in 14 days from completion of the note regarding the acceptance of the designed works; 

d) for works contracts: in 14 days from completion the note regarding the acceptance of executed works and, additional, in 14 days from completion the note regarding the final acceptance of the executed works at guarantee deadline.  

(2) The documents provided by paragraph (1) are completed in three copies, contracting authority having  additional, the obligation provided by paragraph (1) and the following obligations: 
a) to depose a copy to public procurement file; and

b) to send a copy to National Authority for Regulating and Monitoring Public Procurement with the purpose to monitor, in no more then 3 working days from the limit terms provided by paragraph (1). 
(3) The president of the National Authority for Regulating and Monitoring Public Procurement has the right to establish, by order, procedures and specific tools through which any contracting authority can benefit by information included in documents available at National Authority for Regulating and monitoring of Public Procurement level, related to economic operators that participate to an awarding procedure applied by respective contracting authority. 
(4) The documents issued by a contracting authority according to paragraph (1) can be disputed in justice according to Law no. 554/2004, with amendments.”   
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