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DEEDS OF THE SPECIAL BODIES OF THE CENTRAL PUBLIC ADMINISTRATION

MINISTRY OF PUBLIC FINANCES

No. 1013 of June 6, 2001

MINISTRY OF PUBLIC WORKS, TRANSPORT AND DWELLINGS

No. 873 of June 12, 2001

ORDER

REGARDING THE APPROVAL OF THE FRAMEWORK, CONTENT AND MANNER OF UTILIZATION OF THE STANDARD DOCUMENTATION FOR THE ELABORATION AND PRESENTATION OF THE TENDER FOR PUBLIC PROCUREMENT OF SERVICES

The Minister of Public Finances, based on the Governmental Decision no. 18/ 2001 regarding the organization and functioning of the Ministry of Public Finances, with the subsequent alterations and completions, and the Minister of Public Works, Transport and Dwellings, based on the Governmental Decision no. 3/ 2001 regarding the organization and functioning of the Ministry of Public Works, Transport and Dwellings, 

applying the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement,

on the grounds of the provisions of the art. 57 of the Governmental Decision no. 461/ 2001 regarding the approval of the implementation norms of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement, 

issues the following Order:


Art. 1 – It is approved the framework, content and manner of utilization of the standard documentation for the elaboration and presentation of the tender for public procurement of services, provisioned in the annex enclosed to the present Order.


Art.2 – The standard documentation for the elaboration and presentation of the tender is structured as follows:

a) Section I
 – General information;

b) Section II 
 – Procurement Data Card;

c) Section III  – Terms of reference (Tender Book);

d) Section IV  – Forms;

e) Section V   – Contract of services performance

Art.3 – (1) The standard documentation for the elaboration and submission of the 

tender ensures putting at the disposal of  all possible candidates/ tenderers the necessary information regarding the application of the procedure for the award of the public procurement contract and represents the pattern to be used in such cases, based on which the contracting authority has the obligation to draw up each documentation for the elaboration and submission of the tender.


(2) In the sense of the provisions of paragraph (1), the sections have the following content:

a) Section I presents the general framework regarding the application of the procedure for the award of the services contract and contains instructions on the manner of carrying on each step of the procedure. For the purpose of ensuring the observance of the transparency principle, the instructions are effected both by taking over some provisions of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement, significant for each step, and also by describing the general rules on which the applied procedure is based.

b) Section II contains texts written with normal and italic fonts, specifying the manner of presenting in detail the general framework provisioned in Section I, adapted to the peculiarity of each supply contract to be awarded.

c) Section III comprises instructions regarding the basic rules to be observed in such a way that the potential tenderers should elaborate the technical proposals according to the necessities of the contracting authority.

d) Section IV contains the obligatory forms as well as the optional forms meant to facilitate the unitary elaboration and submission of the tenders.

e) Section V contains an orientative pattern of a services contract.

Art.4 – During the process of drawing up the documentation for the elaboration 

and submission of the tender, the contracting authority has the obligation to use the standard documentation provisioned in the annex, as follows:

a) The content of Section I from every documentation for the elaboration  and submission of the tender shall be identical with the content of Section I from the standard documentation  and it is generally applicable for each implemented procedure;

b) The content of Section II  from every documentation for the elaboration  and presentation of the tender shall be worked out by identically transcribing the texts written with normal fonts from the content of Section II of the standard documentation and by filling the forms in with the necessary data so as to elaborate and submit the tender in accordance with the instructions specified in the texts written with italic fonts;

c) The content of Section III from every documentation for the elaboration  and submission of the tender shall comprise the Terms of reference (Tender Book), drawn up in conformity with the objective necessities of the contracting authority and observing the basic rules specified in the standard documentation;

d) The content of Section IV from every documentation for the elaboration and submission of the tender shall comprise the set of forms requested by the contracting authority and stated to be compulsory in the standard documentation, to which other forms considered necessary for the adequate assessment of the tenders may be added.

e) The content of Section V from every documentation for the elaboration and submission of the tender shall comprise a precise proposal of contract to be concluded between the contracting authority and the services provider, proposal which is worked out by adapting the orientative pattern provisioned in the standard documentation to the peculiarity of each contract to be awarded.

Art. 5 – In the sense of the provisions of art. 102 from the Governmental 

emergency Ordinance no. 60/ 2001 regarding public procurement, by procedure in course of being carried out at the date of enforcing the new legislation regarding public procurement it is meant any public procurement procedure which, up to the date of May 11, 2001, was in any of the following stages:

a) the documentation of the procedures for the procurement of services of construction works design were worked out and submitted for endorsement to the Ministry of Public Works, Transport and Dwellings;

b) in the case of open procedures, a publicity notice for participation had been transmitted to publication;

c) in the case of restricted procedures or of price inquiries, invitations for participation had been transmitted to potential tenderers.

Art. 6. – The present Order will be published in the Official Gazette of Romania, 

art I.

Minister of Public Finances,

Mihai Nicolae Tanasescu

For the Minister of Public Works, Transport and Dwellings,

Ion Selaru,

Secretary of State
ANNEX

STANDARD DOCUMENTATION 

FOR THE ELABORATION AND SUBMISSION OF THE TENDER FOR PUBLIC PROCUREMENT OF SERVICES

SECTION I

GENERAL INFORMATION

Section I contains general information regarding the implementation of the 

procedure for the award of the public procurement contract, which are given to the potential tenderers interested in participating to the applied procedure for the award of the services contract. The information comprised in this section are completed, adapted or detailed in Section II, as case might be.


As far as the provisions of Section I are not altered in Section II, they become compulsory both for the contracting authority and for the candidates/ tenderers all along the period of developing the procedure for the award of the public procurement contract.

A. Introduction

A.1. Information regarding the contracting authority

A.1.1. The information regarding the contracting authority as well as the financing sources ensured for the carrying out of the supply contract are presented in the Procurement Data Card.

A.2. Purpose of procedure application

A.2.1 The contracting authority invites the legal or natural persons interested in submitting a tender with a view to the award of the services provision contract as described in the Procurement Data Card and the Terms of Reference (Tender Book).

A.2.2. For the award of this public procurement contract, the procedure specified in the Procurement Data Card is to be applied.

A.3. Principles at the basis of awarding the public procurement contract

A.3.1.

a) free competition;

b) efficiency in public funds use;

c) transparency;

d) equal treatment;

e) confidentiality.

A.4. Applicable law

A.4.1. The award of the public procurement contract is effected according to the provisions of the normative deeds specified in the Procurement Data Card.

B. Qualification of the candidates/ tenderers 

B.1. Eligibility

B.1.1. Any legal or natural person, Romanian or foreign, has the right to participate in the procedure for the award of the public procurement contract.

B.1.2. May be excluded from a procedure for the award of the public procurement contract, that is not eligible, any tenderer/ candidate finding itself in one of the following situations:

a) is bankrupt or in liquidation (winding up), its business is administered by a syndic judge or its commercial activities are suspended or is in a situation similar to the aforementioned and is regulated by  law;

b) is object to a legal procedure for being declared in one of the situations mentioned above in letter a);

c) did not comply with its exigible obligations of tax and duty payment to the state, including the local ones, as well as the payment of social securities payment;

d) provides false information in the submitted documentation;

e) has committed a serious misdemeanour in the professional activity or did not fulfil its obligations agreed in another public procurement contract, if the contracting authority may sufficiently document such a situation.
Note:

The taxes and duties for which facilities of payment (postponement, spread outs, etc.) have been granted by the competent authorities are not considered payment due obligations, if the conditions imposed then have been met.

B.1.3. The candidate/ tenderer must submit the documentation proving its eligibility, as it is specified in the Procurement Data Card.

B.1.4. The natural or legal persons who have participated in any way in the drawing up of the documentation for the elaboration and presentation of the tender or who are in the assessment commission assembled for the award of the public procurement contract, do not have the right to be tenderer, associated tenderer or sub-contractor (neither their employee, with work book or civil agreement), under the sanction of the annulment of the respective contract.

B.1.5.  Several legal or natural persons have the right to association with the purpose of submitting in common one tender.

B.1.6. The branches of those economic agents with legal personality and registered in accordance with the provisions of paragraph B.2.1., have the right to participate in the procedure for the award of the public procurement contract on their own behalf and, to this end, they must present the documentation proving eligibility, registration, technical and economic and financial capacity, proper to the respective branch.

The non-registered branches have the right to participate in the procedure for the award of the public procurement contract and to conclude the respective contract only on the behalf of the mother-company, by power of attorney. In this case, the submitted documents proving eligibility, registration, technical, economic, and financial capacity must belong to the mother-company.

B.1.7. Two or more branches/ subsidiaries of the same mother-company do not have the right to participate in the applied procedure for the award of the public procurement contract.

B.2. Registration

B.2.1. The contracting authority has the right to request from any candidate/ tenderer to present the proof showing one form of registration as legal person or of registration, or the type of affiliation from the professional point of view, in accordance with the legal provisions from Romania or the country of residence, as case might be.  

B.2.2. The candidate/ tenderer shall submit the documents proving the registration, as specified in the Procurement Data Card.


B.3. Technical and economic and financial capacity

B.3.1. The contracting authority has the right to request from the candidates/ tenderers to prove the technical and economic-financial capacity they dispose of for the carrying out of the contract.

B.3.2. The candidate/ tenderer shall submit the documents proving the technical and economic-financial capacity, as specified in the Procurement Data Card.


B.4. Minimal qualification requirements

B.4.1. Each candidate/ tenderer must prove that he meets the minimal qualification requirements provided in the Procurement Data Card.

B.4.2. In the case of the association of several services providers, the requirements regarding eligibility, registration and, if demanded, the general liquidity and patrimony solvency must be met by each associate, while the other requirements regarding the technical and economic and financial capacity must be met through accumulation by the whole group of associates.

In case of applying the restricted or the competitive negotiation procedures, for the stage of candidates’ selection, chapter B is completed with the following:

B.5. Costs associated to the submission of the letter of interest 

B.5.1. The letter of interest is drawn up in accordance with the pattern provided in Section IV (Form 1A or, in case of applying the competitive negotiation procedure without notice for participation: Form 1B).

B.5.2. The candidate will bear all costs associated to the submission of the letter of interest and of the qualification documents (proving eligibility, registration, technical and economic-financial capacity), while the contracting authority will not be accountable or liable for the respective costs except for the case provisioned in art. 96, paragraph (2) of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement.

B.6. Deadline for receiving the letters of interest

B.6.1. The candidate must take all necessary measures in order that the letter of interest together with the qualification and selection documents should be received by the contracting authority at the address and to the deadline set for receiving the letter of interest in the notice/ invitation for participation.

B.6.2. The letter of interest, together with the qualification documents may be submitted directly or sent by mail. Irrespective of the manner of applying/ transmitting, the candidate takes all the risks of the dispatch, the force majeure inclusively.


B.7. Language of drafting

B.7.1. The letter of interest as well as the documents annexed to it must be drafted in the language specified in the Procurement Data Card. The documents issued by official institutions/ bodies of the country where the foreign candidates reside shall be submitted in the language of issue, provided that they enclose an authorised translation in the language specified in the Procurement Data Card.


B.8. Manner of submission

B.8.1. The candidate must submit the letter of interest and a copy of the qualification documents in the original and a number of photocopies, according to the provisions set in the Procurement Data Card. In case of a discrepancy between the original and the copies, the original will prevail.

B.8.2. The original and the copy/ copies must be typed or written in non-erasable ink and shall be signed on each page by the representative(s) authorised correspondingly to enlist the candidate in the procedure for the award of the public procurement contract. In the case of the documents issued by official institutions/ bodies qualified in this regard, the respective documents must be signed and stamped according to legal provisions.

B.8.3. Any erasure, addition, interlining or overwriting is valid only if endorsed by the person(s) authorised to sign the documents.

B.8.4. The authorisation of the representative(s) must be confirmed by a written power of attorney to be enclosed to the letter of interest.

Note:

In the event that, owing to objective reasons, the candidate is put in the impossibility of presenting in the original certain documents issued by official institutions/ bodies, the assessment commission has the obligation of setting a deadline for proving that the submitted copies are true to the original.


B.9. Sealing and marking

B.9.1. The candidate must seal the original and each set of copies in separate envelopes, marking them correspondingly with “ORIGINAL” and “COPY” respectively. The envelopes should be placed in another external non-transparent and adequately closed envelope.

B.9.2. The interior envelopes should be marked with the denomination (name) and address of the candidate in order to allow that the qualification documents be returned unopened in case the letter of interest is declared to have been delaying.

B.9.3. The external envelope should be marked with the address of the contracting authority and with the mention: “NOT TO BE OPENED BEFORE THE DATE …, AND HOUR…”.

B.9.4. If the external envelope is not marked in accordance with the provisions of the paragraph B.9.3., the contracting authority is not accountable for the loss/ misplacement of the qualification documents.


B.10 Delayed letters of interest

B.10.1. The letters of interest which are submitted/ transmitted to another address of the contracting authority than the one mentioned in the notice/ invitation for participation or which are received after the deadline set for the acceptance of the letters of interest, are returned unopened. 


B.11. Selection of candidates

B.11.1. The qualification documents shall be examined by the assessment commission appointed by the contracting authority.

B.11.2 Any candidate who fully meets all the minimal requirements corresponding to the qualification criteria is considered qualified candidate. Qualified candidate does not mean also selected candidate.

B.11.3 The assessment commission will establish the selected candidates only based on rating the technical and economic-financial achievements of the qualified candidates. The precise manner of rating the respective achievements is provided in the Procurement Data Card.

B.11.4. The number of selected candidates shall be situated within the interval or be equal with the number set in the Procurement Data Card.


B.12 Communicating the results of the candidates selection

B.12.1. The contracting authority will communicate the result of the participants’ selection within two days at the latest from the date when the assessment commission has established the selected candidates.

B.12.2. In the case of the selected candidates, communication of results is done through the agency of the invitation for participation itself, accompanied by precise information on the manner of obtaining the documentation for the elaboration and presentation of the tender.

B.12.3. In the case of the other candidates, the communication must state if the respective candidate was rejected, non-qualified or non-selected despite of being qualified, as well as the reasons having led to this conclusion.


C. Tender elaboration

C.1. Costs associated to the elaboration and submission of the tender

C.1.1 The tenderer shall bear all the costs associated to the elaboration and submission of his tender as well as of the enclosed documents, while the contracting authority shall not be accountable or liable for the respective costs except for the case provisioned by art. 96, paragraph (2) of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement.


C.2 Language of tender drafting 

C.2.1. The tender and the documents annexed to it must be drafted in the language stated in the Procurement Data Card. 

The technical documentation (leaflets, prospectuses, operation manuals etc.) and the documents issued by official institutions/ bodies of the country where the foreign candidates reside may be submitted in another language, provided that they enclose an authorised translation in the language specified in the Procurement Data Card.


C.3. Validity periods of the tenders

C.3.1. The tenderer has the obligation to maintain the tender valid on the whole period of validity provisioned in the Procurement Data Card. Any tender having a shorter validity period than the one provisioned in the Procurement Data Card will be rejected as inadequate by the assessment commission.

C.3.2. By way of exception, the contracting authority has the right to request from the tenderers, before the tender’s expiry date, to extend the period of validity.

In case of extending the validity period of the tender, the period of validity of the guarantee for participation will be also extended correspondingly. In any circumstance, the contracting authority has not the right to request the extension of the validity period of the tender with more than 30 days.

C.3.3. The tenderer has the obligation to communicate to the contracting authority if he agrees or not with the extension of the term of validity of the tender.

C.3.4. The tenderer who does not agree with the extension of the validity period of the tender is considered withdrawn without losing the guarantee for participation.


C.4. Documents of the tender

C.4.1. The tender elaborated by the tenderer must include the following:

The technical proposal

The tenderer will work out the technical proposal in the complete observance of the requirements provisioned in the Terms of reference (Tender Book).

The financial proposal 

The tenderer will work out the technical proposal in such a way as to provide all the requested information on price, tariff and, if any, on cost conditions of credit as well as other financial and commercial conditions regarding the object of the public procurement contract.


C.5. Documents accompanying the tender

C.5.1.  The letter of advance
The tenderer must submit the letter of advance in accordance with the pattern provided in Section IV (Form 2A or Form 2B, in the case of applying the restricted or the competitive negotiation procedure).

C.5.2. Power of attorney
The tender must be accompanied by the written power of attorney by which the 

person signing the tender is authorised to engage the tenderer into the procedure for the award of the public procurement contract.

C.5.3. The guarantee for participation
The tenderer must submit the guarantee for participation in accordance with the 

provisions regarding their quantum and manner of presentation, as specified in the Procurement Data Card.

C.5.4. The qualification documents
The tenderer must submit the documents proving eligibility, registration, the technical and economic and financial capacity respectively, as specified in B.1.3., B.2.2. and B.3.2.

Note:

In the case of the restricted or the competitive negotiation procedures, the qualification documents have been submitted at the same time with the letter of interest and consequently, their presentation is no longer necessary in the tender assessment phase.


C.6. The technical proposal

C.6.1. The tenderer has the obligation to prove the conformity of the services to be provided 
with the requirements provisioned in the Terms of Reference (Tender Book).

To this purpose, the technical proposal will contain, function of the requirements provisioned in the Procurement Data Card, a commentary, article by article, of the technical specifications comprised by the aforesaid document, by which to demonstrate the correspondence of the technical proposal with the respective specifications.

C.6.2. The contracting authority has the right to request from the tenderers, as mentioned in the Procurement Data Card, the following:

a) a detailed description of the methodology and work plan conceived for the provision of the services;

b) the actual activities and tasks to be developed by the personnel involved in the carrying out of the contract, as well as the time schedule envisaged for the completion of the respective activities and tasks;

c) other information considered as being significant for the proper assessment of the technical proposal.

C.6.3. The contracting authority has the right to request from the tenderers, after specifying it in the Procurement Data Card, to fill in some standard forms which allow, function of the peculiarities of the acquisition or of the type of contract, the synthesising of the information regarding the elements of the technical proposal.


C.7. The financial proposal

C.7.1. The tenderer must submit the tender form specified in Section IV (Form 3), which represents the main element of the financial proposal. The other forms corresponding to the financial proposal will be filled in according to the services’ inclusion into one of the following groups:

Group III A: Services for which at least 40% of the contract’s value are to be performed by:

a) work force ensured by Romanian citizens; or

b) associates and/or sub-contractors who are Romanian natural or legal persons.

Group III B: Services not meeting the conditions provisioned for Group III A.

C.7.2. The tenderer will stress, if not otherwise provisioned in the Procurement Data Card, the total price/ tariff tendered for services provision, with the following breakdown on activities (assortment) and/or phases:

a) the remuneration of the personnel necessary to the execution of the services contract;

b) the total price/ tariff for the services provision, that is the remuneration of the personnel necessary to the execution of the services contract adding also the costs for domestic and/or international transport, for the daily allowance and lodging (if any), for instruments, tools, equipment and various expendables, for insurances as well as other local expenses and unforeseen services;

c) the value added tax.

C.7.3. In case the Public Procurement Contract is to be financed by a credit to be obtained by the tenderer, he must also submit the credit offer of the financing bank.

C.7.4. The contracting authority has the right to request from the tenderers, after specifying it in the Procurement Data Card, the filling in of some standard forms which permit, function of the peculiarities of the acquisition, the duration and type of the contract, to provide supplementary information regarding prices, tariffs, specific financial and commercial conditions, diagrams/ schedules of spreading out payments, etc.

C.7.5. With the purpose of monitoring the procedures for the award of the public procurement contracts, the tenderer has the obligation to present the total tendered price/ tariff both in Lei (ROL) and Euro. The Euro equivalent of the value in Lei (ROL) will be determined in accordance with the average currency exchange rate, calculated by the Romanian National Bank for the day specified in the Procurement Data Card (this day implicitly indicating the time reference for which the costs of the necessary resources for fulfilling the contract are considered valid).


C.8. The guarantee for participation

C.8.1. The tenderer must constitute the guarantee for participation in the quantum and for the term of validity specified in the Procurement Data Card.

C.8.2. The guarantee for participation is necessary to protect the contracting authority against the risk of a possible inappropriate conduct of the tenderer, in the sense of the provisions from paragraph C.8.5., on the entire period  unfolded until the signing of the public procurement contract.

C.8.3. The guarantee for participation is expressed in Lei (ROL) or in a freely convertible currency and it may be constituted in one of the following forms:

a) letter of bank guarantee  in the favour of the contracting authority; in this case the pattern indicated in Section IV (Form 4) shall be used;

b) money order in the account of the contracting authority;

c) liquidities and/or securities, deposited at the pay office of the contracting authority.

C.8.4. The tenders which are not accompanied by the proof of the constitution of the guarantee for participation shall be rejected and returned when being opened.

C.8.5. The contracting authority has the right to transfer the guarantee for participation into its own account, the tenderer losing the constituted amount when being in one of the 

following situations:

a) at the withdrawal of the tender during its validity term;
b) after having won the contest with his tender, he fails to constitute the performance bond, during the validity term of the tender;
c) after having won the contest with his tender, he refuses to sign the public procurement contract during the validity term of the tender.

C.8.6. The guarantee for participation constituted by the tenderer whose tender was declared winner, is returned by the contracting authority in 3 working days at the latest from the date when the public procurement contract is signed.

C.8.7. The guarantee for participation constituted by the tenderers whose tenders were not declared winners, are returned immediately after the signing of the contract, but not later than in 3 working days since the expiry date of the tender.


C.9. The right to request clarifications

C.9.1. Any services provider who obtained a copy of the documentation for the elaboration and presentation of the tender has the right to request clarifications on the elements comprised by it, in written form.

C.9.2. The contracting authority has the obligation to transmit an answer to any request for clarifications, but only to those requests received in at least:

a) 8 days from the deadline set for submitting the tenders, in the case of the open, restricted or competitive negotiation procedures;

b) 6 days before the deadline set for submitting the tenders, in the case of the accelerated restricted procedure.

C.9.3. The contracting authority has the obligation to transmit an answer to the requests for clarifications within at least:

a) 6 days before the deadline set for submitting the tenders, in the case provisioned in paragraph C.9.2, letter a);

b) 4 days before the deadline set for submitting the tenders, in the case provisioned in paragraph C.9.2, letter b);

The content of the answer regarding clarifications will be transmitted to all the 

services providers who obtained a copy of the documentation for the elaboration and presentation of the tender, without disclosing the identity of the respective applicant.


D. Presentation of tenders

D.1. Deadline and modalities for submission of tenders

D.1.1. The tenderer must take all measures to assure that the tender is received and registered by the contracting authority until the deadline for submitting the tender, set in the notice or invitation for participation.

D.1.2. The tenders may be sent by mail or submitted directly by the tenderer at the address indicated in the notice or invitation for participation. Irrespective of the 

modality for the submission/ transmission of the tender, the tenderer takes all the risks of the conveying, the force majeure inclusively.

D.1.3. The contracting authority has the right to change the deadline for submitting the tender, circumstance in which he will communicate the new deadline in writing with at least 6 days before the previously set deadline, to all the services providers who obtained a copy of the documentation for the elaboration and presentation of the tender.


D.2. Presentation manner

D.2.1. The tenderer must present a copy of the tender and of the accompanying documents in the original and a number of copies, according to the provisions comprised in the Procurement Data Card. In the event of a discrepancy between the original and the 

copies, the original will prevail.

D.2.2. The original and the copy/ copies must be typed or written in non-erasable ink and shall be signed on each page by the representative(s) authorised correspondingly to enlist the tenderer in the procedure for the award of the public procurement contract. In the case of the documents issued by official institutions/ bodies qualified in this regard, the respective documents must be signed and stamped according to the legal provisions.

In the case of the award of a building works design contract, the technical proposal is not to be signed by the tenderer, it shall not bear distinctive signs leading to the tenderer’s disclosure and it shall contain inside a sealed off supplementary envelope in which the elements of tenderer identification are introduced (name and address).

D.2.3. Any erasure, addition, interlining or overwriting is valid only if endorsed by the person(s) authorised to sign the documents.

Note:

In the case that, from objective reasons, the tenderer is put in the impossibility of presenting in the original certain documents issued by official institutions/ bodies, the assessment commission has the obligation of setting a deadline to prove that the presented copies are true to the original.


D.3.  Sealing and marking the tender 

D.3.1. The tenderer must seal the original and each set of copies in separate envelopes, marking them correspondingly with “ORIGINAL” and “COPY” respectively. The envelopes should be placed in another external non-transparent and adequately closed envelope.

In the case of the award of a building works design contract, the envelopes in 

which every tenderer introduces the technical proposal are identical and distributed by the contracting authority along with the documentation for the elaboration and submission of the tender.

D.3.2. The interior envelopes should be marked with the denomination and address of the tenderer in order to allow that the tender should be returned unopened in case the respective tender is declared to be in delay. The technical proposal, the financial proposal and, in case of need, the qualification documents and the alternative tenders will be introduced, as specified in the Procurement Data Card, in separate envelopes, adequately marked.

In the case of the award of a building works design contract, the envelope 

containing the technical proposal shall not be marked with the name and address of the tenderer and shall not bear any outside distinctive sign.

D.3.3. The external envelope should be marked with the address of the contracting authority and with the mention: “NOT TO BE OPENED BEFORE THE DATE …, AND HOUR…”.

D.3.4. If the external envelope is not marked in accordance with the provisions of paragraph D.3.3., the contracting authority does not take any responsibility for the loss/ misplacement of the tender.


D.4. Alteration and withdrawal of the tender

D.4.1. Any tenderer has the right to alter or withdraw his tender only before the deadline set for its submission and by written request.

D.4.2. If the tenderer intends to alter the already submitted tender, he has the obligation to ensure the acceptance and registration of the respective changes by the contracting authority until the deadline set for submitting the tenders.

In order to be considered as part of the tender, the alterations must be presented in accordance with the provisions from D.1. – D.3., with the amendment that on the outside envelope it is compulsory to mark the mention: “ALTERATIONS”.

D.4.3. The tenderer has not the right to withdraw or alter his tender after the expiry date of the deadline set for submitting the tenders, under the sanction of the exclusion from the procedure for the award of the public procurement contract and of the loss of the guarantee for participation.


D.5. Delayed tenders

D.5.1. The tender which is submitted/ transmitted to another address of the contracting authority than the one established in the notice or invitation for participation or which is received after the expiry date of the deadline set for submitting it, is returned unopened. 


D.6. Alternative tenders

D.6.1. The tenderer has the right to submit other tenders as well, hereinafter named alternative tenders, in addition to the basic one, but only in the case when there is no such prohibition in the notice for participation and only if the criterion for the award of the public procurement contract is “the most advantageous tender from the technical and economic point of view”.

The alternative tenders may divert to a certain extent from the requirements provisioned in the Terms of Reference (Tender Book) for the basic tender.

D.6.2. The tenderer intending to submit an alternative tender has the obligation to submit also the basic tender, The alternative tender must observe, from the point of view of the quality solutions and requirements, the minimal prerequisites provisioned in the Terms of Reference (Tender Book).
D.6.3. The alternative tenders not observing the provisions in paragraph D.6.2., shall not 

be taken into account.


D.7. Common tender

D.7.1. Several legal or natural persons have the right to get associated and to submit common tender, without being obliged to present their association in legalized format.

Each of them undertakes the obligation for the common tender and is responsible for any consequences of the future public procurement contract.

D.7.2. The contracting authority has the right to request the legalization of the association before the signing of the contract if the common tender is declared winner.

D.7.3. The associates appoint/select from among themselves the one who, in the case of the award of the public procurement contract, shall represent them in the relations with the contracting authority, in his capacity of leader of the association.


D.8. The prohibition to submit other tenders

D.8.1. The tenderer has the right to submit only one basic tender. The associated tenderers may not submit other tenders, individually, besides the common tender.

D.8.2. The legal or natural persons denominated as sub-contractors in one or more tenders have not the right to submit a tender on their own behalf or in association.

D.8.3. Any tender non-observing the provisions of paragraphs D.8.1 or D.8.2. will be rejected.


E. Opening and assessment of the tenders


E.1. Tenders opening 

E.1.1. The opening of the tenders shall be made by the assessment commission at the date and place mentioned in the notice/ notice or invitation for participation.

Any of the tenderers has the right to be present at the opening meeting, through his representatives.

E.1.2. None of the tenders may be rejected at the opening, with the exception of the tenders, which are returned unopened, in accordance with the provisions of paragraph D.5. , as well as in the case of those which not proving the constitution of the guarantee for participation.

E.1.3. The assessment commission will draw up a minutes of the opening meeting to be signed both by the members of the commission and by the representatives of the tenderers who are present at the opening.

Each member of the assessment commission and each tenderer who signed the report of the opening meeting, have the right to receive a copy of it.


E.2. Confidentiality

E.2.1. The contracting authority has the obligation to keep confidentiality regarding the content of the tender as well as any information about the tenderer, whose disclosure might infringe the latter’s right to the protection of intellectual property and commercial secrecy.

In the case of the award of a building works design contract, the contracting authority is bound to maintain confidentiality on the tender’s content even after the award of the contract, on the whole duration of keeping the public procurement file in record.
E.2.2. The assessment commission has not the right to disclose information related to its own activity to the tenderers or to other persons not officially involved in the procedure for the award of the public procurement contract before communicating the result of the contest.


E.3. Fraud and corruption

E.3.1. The tenderer has not the right to influence or to attempt to influence the assessment commission in relation with the process of examination and assessment of the tenders or in the decision setting the winner tender, under the sanction of exclusion from the procedure for the award of the public procurement contract.

E.3.2. None of the tenderers has the right to contact the assessment commission in connection with any problem related to his tender, from the moment of the opening till the award of the public procurement contract.

The tenderer has the right to bring clarifications to the tender and/or to the documents accompanying it, only as a consequence of the request in written form transmitted by the assessment commission.

E.3.3. The assessment commission has the obligation to reject any tenderer if it can be proved that such tenderer has been or still is involved in corrupt or fraudulent practices related to the procedure for the award of the public procurement contract.


E.4. Examination of the documents accompanying the tender

E.4.1. Each tenderer must meet the requirements regarding eligibility and registration as well as the prerequisites concerning the technical and economic-financial capacity.

Any tenderer who fully meets the minimal requirements corresponding to the qualification criteria is considered qualified tenderer.


E.5. Examination of the tenders

E.5.1. The tenders will be examined by the assessment commission.

E.5.2. The assessment commission has the obligation to set the necessary clarifications to properly evaluate each tender, as well as the period allocated to the transmission of the 

clarifications.

E.5.3. In the case of a tender having an apparently unusually low price as compared with the service to be provided, the assessment commission has the obligation to require in writing and anyhow before taking any decision regarding the rejection of that tender, 

details and specifications that in its judgement are relevant for the tender, as well as to check the answers regarding that too low price.

E.5.4. The assessment commission has the right to reject a tender in one of the following situations:

a) The tender does not observe the requirements provisioned in the documentation for the elaboration and presentation of the tender;

b) The tenderer does not transmit the requested clarifications in the due time set by the assessment commission;

c) The tenderer alters by the presented clarifications the content of the technical proposal and/or of the financial proposal , with the exception of the situation when the alteration is determined by correcting the arithmetic errors;

d) The tender comprises proposals referring to contractual clauses, proposals that are obviously disadvantageous for the contracting authority;

e) The explanations requested in conformity with the provisions in paragraph E.5.3. are inconclusive and/ or not supported by the documents in proof demanded by the assessment commission.

E.6. Correction of errors

E.6.1. The only allowed alteration in the content of the technical proposal, not attracting the implications in paragraph E.5.4., letter c), is the correction of eventual arithmetic errors.

E.6.2. The arithmetic errors are corrected as follows: 

a) if there is a discrepancy between the unitary price and the total price (obtained by multiplying the unitary price by the total quantity), the unitary price is going to be taken into consideration, while the total price is to be corrected correspondingly.

b) if there is any discrepancy between letters and figures, the value expressed in letters will be taken into account, while the value expressed in figures will be corrected correspondingly.

E.6.3. The assessment commission has the right to correct the arithmetic errors only with the consent of the tenderer. If the tenderer does not agree to the correction of that error, the tender will be seen as inappropriate and shall be consequently rejected by the assessment commission.


E.7. Criterion applied for the award of the services contract

E.7.1. The criterion at the basis of the award of the public procurement contract is provisioned in the Procurement Data Card and can not be changed on the entire duration of the award of the respective contract procedure.

E.7.2. The criterion mentioned in paragraph E.7.1. may be only:

a) either the most advantageous tender from the technical and economic point of view;

b) or, in an exclusive manner, the lowest price.

E.8. Assessment of tenders

E.8.1. The assessment of the tenders and, following to this, the setting of the winner tender are realized by the assessment commission by taking into consideration the fitting within the validity term of the tenders, as well as the criterion for the award of the public procurement contract. 

E.8.2. In the case of the award of the public procurement contract on the basis of the criterion mentioned in paragraph E.7.2., letter a), the assessment of the tenders consists of granting a score to every tender as a result of applying the calculation algorithm described in the Procurement Data Card.

The classification on the grounds of which the winner tender is decided is to be drawn up in the decreasing order of the granted scores.

E.8.3. If the award of the public procurement contract is done based on the criterion mentioned in paragraph E.7.2., letter b), the assessment of the tenders consists of comparing each tender’s prices and drawing up the classification on the grounds of which the winner tender is decided in the decreasing order of the respective prices.

E.8.4. The prices to be compared for the purpose of drawing up a classification report are the ones tendered for the integral provision of the services, excluding V.A.T.

In the case that the peculiarity of the services contract cannot allow the estimation and quotation of the total price of the performance, the Procurement Data Card must state that the comparison term for the tenders is represented by:

a) the tariff for providing the service, if the object of the contract is the provision of a single type of clearly defined operation; or

b) an average tariff, calculated – exclusively for the purpose of comparison – by the weighted  addition of the real tariffs stated for various performances, if the object of the contract is the provision of a diverse range of operations. The weight of each real stated tariff is determined by the contracting authority function of the anticipated weight for every operation in the overall framework of the services performance making the object of that services contract.


E.9. Setting the winner tender

E.9.1. The winner tender established by the assessment commission shall be:

a) the tender winning the highest score after applying the calculus algorithm  described in the Procurement Data Card – in the case when the criterion “the most advantageous tender from the technical and economic point of view” is applied for the award of the supply contract; or

b) b) the tender with the lowest price – in the case when the criterion “the lowest price” is applied for the award of the supply contract.

E.9.2. When setting the winner tender, the assessment commission will take into consideration the final classification remade after granting the margin for domestic preference.


E.10 Granting the margin for domestic preference

E.10.1.The granting of the margin for domestic preference is realized along the assessment process, as follows:

a) if the tender placed in the top of the classification belongs to group III A, the classification remains unchanged and the respective tender is declared winner;

b) if the tender classified on the first place does not belong to group III A, the assessment commission remakes the classification according to the provisions of paragraph E.10.2 and declares the winner of the contest that tender  classified on the first place after remaking the classification.

E.10.2. Function of the criterion based on which the public procurement contract is awarded, the remaking of the classification by granting the margin for domestic preference is realised in the following way:

I. If the criterion applied for the award of the services contract is “the most advantageous tender from the technical and economic point of view”, the assessment commission adds 7,5% of the score obtained by the best classified tender to all the tenders provisioning those services belonging to group III A;

II. If the criterion applied for the award of the services contract is “the lowest price”, the assessment commission subtracts, with the exclusive view of making comparisons and classifications, from the price of all the tenders provisioning those services belonging to group III A, a value equivalent to 7,5% of the price set in the best classified tender.

F. The award of the public procurement contract

F.1. Communication of the results of procedure application

F.1.1. The contracting authority will communicate to all the tenderers the results of the applied procedure in 2 days at the most from the date when the assessment commission has determined the winner tender.

F.1.2. In the case of tenderers whose tenders did not win, the communication will state if the tender was rejected as well as the reasons for the exclusion while, in case of selection, it will state the name of the winner and the relative features and advantages of the respective tender as against the tender of the non-winner.

F.1.3. The contracting authority has the right not to make public some information referring to the award of the public procurement contract and that may be included in the information that the contracting authority must provide in accordance with the provisions in paragraph  F.1.2., namely in the case when the respective information:

a) would lead to the non-enforcement of a legal provision and, implicitly, it would be contrary to public interest; or

b) would infringe commercial interests of the tenderers/ candidates, including those of the tenderer declared winner; or

c) would infringe loyal competition between tenderers (providers).

F.1.4. In the case of the winner, the communication must state the fact that its tender has been declared winner and that it is invited for the signing of the contract.

F.1.5. If the contracting authority has granted the margin for domestic preference, it has the right to require from the tenderer whose tender has been declared winner due to the granted facility, the lowering of the tendered price to the level of the price of the best classified tender before the granting of the margin for domestic preference.

The tenderer who receives the request for price reduction has the obligation to notify the contracting authority, in writing, in 3 working days at the latest from the date of the request’s acceptance, whether he agrees or not to the respective price reduction.

F.1.6. If the tenderer answers positively to the respective requirement, the notification he sends to the contracting authority must be accompanied by a new financial proposal, altered in accordance with the agreed price reduction to be annexed to the tender and prevailing over the initial financial proposal.

F.1.7. If the tenderer does not transmit his answer referring to the requirement for a price reduction to the contracting authority in at least 3 working days from acceptance or if he states his non-approval to the requested price reduction in the transmitted notice, the contracting authority has the right to demand in writing a price reduction identical with the one provisioned in paragraph F.1.5.from the tenderer situated on the second place as a result of granting the margin for domestic preference.

F.1.8. The provisions of paragraphs F.1.5, F.1.6. and F.1.7. are applied to each possible reiteration of the request regarding the price reduction addressed to the tenderers by the contracting authority in the order of tender classification. The contracting authority does not have the right to demand the price reduction and to invite a tenderer to the conclusion of the pubic procurement contract in the case when the respective tender is classified below the best classified position before remaking the classification and after granting the 

margin for domestic preference.

F.1.9. In the event that all the tenderers from whom the contracting authority has requested the price reduction refuse to consent to it, the contracting authority invites, in the view of concluding the contract, that tenderer whose tender has been classified on the first place after granting the margin for domestic preference. In this case the contract is concluded at the price provisioned in the initial financial proposal with which the tenderer entered the competition.


F.2. The right of the contracting authority to annul the use of the procedure for the award of the public procurement contract

F.2.1. The contracting authority has the right to annul the use of the procedure for the award of the public procurement contract only if it takes this decision before the date of the transmission communication regarding the result of the respective procedure and only 

in the following circumstances:

a) none of the tenderers is eligible or met the qualification conditions specified in the documentation for the elaboration and presentation of the tender;

b) the number of tenderers is less than 2, in the case of using the competitive negotiation procedure;

c) have been submitted only inappropriate tenders, that:

(i) either are submitted after the deadline; 

(ii) either have not been elaborated and presented in accordance with the requirements provisioned in the documentation for the elaboration and presentation of the tender;

(iii) either include in the financial proposal prices that seem obviously not to be the result of free competition;

(iv) either include proposals referring to contract clauses which prove to be in obvious disadvantage for the contracting authority;

(v) or , by the value included in the financial proposal, each of them has exceeded the value of the funds allocated for the fulfilment of the respective public procurement contract;

d) exceptional circumstances affect the procedure for the award of the public procurement contract or the conclusion of the contract is impossible.

F.2.2. The decision of annulment does not yield any obligation of the contracting authority to the tenderers, except for the returning of the guarantee for participation.

F.2.3. In the case of the annulment of the procedure for the award of the public procurement contract, the contracting authority has the obligation to communicate in writing to all tenderers both the cessation of their obligations created by submitting tenders and the reason of the annulment.


F.3. Updating the price of the public procurement contract

F.3.1. The contracting authority has the right to accept the updating of the price of the contract, case when a clause referring to this shall be introduced in the contract conditions. 


F.3.2. The contracting authority has the obligation to state in the Procurement Data Card if it intends to accept the updating of the price of the public procurement contract and, if so, the updating formula shall be specified in the Procurement Data Card.

F.3.3. In the case of the public procurement contracts whose duration is no longer than 90 days, the contracting authority is entitled to impose an updating coefficient equal with 1 (the prices of the tender are not updated).


F.4. Conclusion of the public procurement contracts

F.4.1. The contracting authority has the obligation to conclude the public procurement 

contract with the tenderer whose tender has been declared winner by the assessment 

commission.

F.4.2. The contracting authority has the obligation to conclude the public procurement 

contract within the term of validity of the tenders, but no sooner than 15 days from the 

date of the transmission of the communication regarding the result of the procedure.


The unitary prices provisioned in the tender that has been declared winner are 

firm and the contractor has not the possibility of altering the tender which is part of the 

public procurement contract.

F.4.3.  In case the tender that has been declared winner is submitted in common by 

several tenderers, the contracting authority has the right to impose the legalisation of the 

association of the respective tenderers before the conclusion of the contract.

F.4.4. In the case when the contracting authority does not succeed to conclude the 

contract with the winning tenderer, then the contracting authority is entitled to:

a) invite the tenderers, in the decreasing order of the scores obtained by their tenders, with a view to conclude the contract; or

b) to annul the procedure for the award of the public procurement contract.

F.4.5. The tenderer invited by the contracting authority in view of concluding the public procurement contract has the obligation to submit the proof of the performance bond according to the format(s) and the quantum provided in the Procurement Data Card.


In the case of concluding a building works design contract, the performance bond is represented by the guarantee for the design’s practicability.

F.4.6. The letter of bank guarantee by which the performance bond is constituted must be 

drawn up in accordance with the pattern provisioned in Section IV (Form 5).

SECTION II

THE PROCUREMENT DATA CARD


Section II includes specific information regarding the concrete application of the procedure for the award of the public procurement contract, and that are provided to the possible tenderers interested in the participation to the procedure for the award of the services contract. The information included in this section complete, adapt or present in detail the provisions of Section I.


The numbering of the information in this section ensures the conformity with the corresponding provisions in Section I.

A. Introduction

A.1.1.
Name of contracting authority:


Fiscal code:

Address:

Telephone number, telex, fax, e-mail:

Financing sources of the services contract to be awarded:

--

--

…

A.2.1. Object of the services contract:


The following must be stated:

a) The nature and quantity of the services to be procured as well as the CPSA code;

b) The indications regarding the possibilities of the tenderers to submit tender only for a part of the range of requested services. 

A.2.2. Applied procedure:
(the applicable option is marked/ crossed)

□
open procedure


□
restricted procedure


□
competitive negotiation


Explanation: necessary only in the case of using the competitive negotiation 

        procedure.

A.4.1.
 1. The Governmental emergency Ordinance no. 60/ 2001 regarding public 

procurement, published in the Official Gazette of Romania, Part I, no. 241 of May 11, 2001;

2. Governmental Decision no. 461/ 2001 for the approval of the implementation norms of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement, published in the Official Gazette of Romania, Part I, no. 268 of May 24, 2001;

3. The common Order of the Minister of Public Finances and of the Minister of Public Works, Transport and Dwellings no. 1.013/ 873/ 2001 regarding the approval of the framework, content and manner of utilization of the standard Documentation for the elaboration and presentation of the tender for public procurement of services, published in the Official Gazette of Romania, Part I, no. … of ….. (to be filled in with the number of the Official Gazette of Romania in which the respective Order was published and its issue date).

B. Qualification of candidates/ tenderers

B.1.3.
Documents proving eligibility:

1. Statement/ Declaration on his own responsibility filled in according to Form B1 of Section IV

2. Certificates attesting the fulfillment of the obligations exigible for payment of taxes and duties to the state, including the local ones, as well as the payment of social securities contribution to the state (standard forms issued by the competent authorities of the country where the candidate/ tenderer resides). 
B.2.2. Documents proving registration:


For Romanian legal persons:


Certificate issued by the Office of Trade Registry from the national or territorial 

Commerce and Industry Chamber.


For Romanian natural persons:


The functioning license is requested, as well as any other relevant document

considered to be necessary to prove the affiliation to the professional category imposed by the execution of the contract.

For foreign legal/ natural persons:

Relevant documents proving a form of registration as a legal person or of 

registration/ attestation or affiliation from the professional point of view, in accordance with the legal provisions of the country where the candidate/ tenderer resides.

B.3.2. Documents proving the technical capacity and the economic and financial 

capacity:

(for the documents provisioned in paragraphs 3 – 10, the applicable option is to be crossed)

1. General information Card (Form B2 in Section IV)

2. The list comprising the sub-contractors and which encloses also the Sub-contract Agreements; The sub-contractors who are to execute more than 10% (expressed in amounts) of the public procurement contract must fill in with their own data the Form B2 of Section IV.

3. Information Card(s) regarding similar experience (Form B3 of Section IV)

4. Recommendations given by other beneficiaries/ customers:

□
required


□
not required

The contracting authority has the right to require the filling in of a standard recommendation form, conceived function of the peculiarities of the contract. In this case the pattern to be filled in by the candidates/ tenderers must be included in Section IV.

5. Documents issued by accredited bodies confirming the certification of the quality system:

□
required


□
not required

In case such documents are required, the contracting authority must clearly state the type of documents and kind of certificates to be submitted by the candidates/ tenderers.

6. Declaration comprising information regarding specific endowment, installations, technical equipment, transportation means, laboratories and other fixed means the candidate/ tenderer takes the obligation to use for the execution of the contract

□
required


□
not required

The contracting authority has the right to request the filling in of a standard declaration form, conceived function of the peculiarities of the contract. In this case the pattern to be filled in by the candidates/ tenderers must be included in Section IV.

7. Declaration comprising information on the average number of employed personnel of the last 12 months, the hiring of specialized staff, the number and qualification of the executive leadership as well as the persons directly responsible for the fulfillment of the contract.

□
required


□
not required

The contracting authority has the right to request the filling in of a standard declaration form, conceived function of the peculiarities of the contract. In this case the pattern to be filled in by the candidates/ tenderers must be included in Section IV.

The contracting authority has the right to request that the declaration/ form should be accompanied by a CV (résumé) of the persons directly responsible for the fulfillment of the contract, as well as of any other specialists on key positions with the same liability.

8. Contractual obligations in course of development to other beneficiaries/ clients

□
required


□
not required

The contracting authority has the right to request, with a view to the centralism of the information regarding the contractual obligations to other beneficiaries/ clients, the filling in of a standard Information Card, case when such requirement must be stated in the Procurement Data Card along with the provision in Section IV of the pattern to be completed.

9. The Balance Sheet of the previous year, endorsed and registered by the competent bodies and/ or, depending on the case, annual reports, reliability letters issued by banks or renown financial and accounting audit companies, as well as other relevant deeds proving the economic and financial capacity of the candidate/ tenderer.

□
required


□
not required

The contracting authority has the right to require, with a view to the centralism of the information referring to financial issues, the filling in of a standard Information Card, case when such requirement must be stated in the Procurement Data Card along with the provision in Section IV of the pattern to be completed.

General specifications:

· In proportion as it is considered necessary, the contracting authority shall provide supplementary information regarding the documents to be submitted by the candidates/ tenderers and shall provide details on how the requested forms should be filled in.

· The pattern of every required form must be shown in Section IV.

· As far as it is considered necessary, the contracting authority has the right to request other documents than the ones previously mentioned, with a view to obtaining relevant information regarding the technical capacity as well as the economic and financial capacity of the candidates/ tenderers.

· Any document/ declaration/ form shall be required only if it contributes to the checking of the minimal qualification conditions provisioned in paragraph B.4.1.
B.4.1. Minimal conditions regarding the technical and economic – financial capacity to be met by the candidate/ tenderer with a view to being considered qualified:

Technical capacity

1. General presentation

The contracting authority has the right to set, as a minimal requirement, only the compulsoriness of submitting Form B2 of  Section IV.

2. Technical support

The contracting authority has the right to set, as a minimal requirement, only the compulsoriness of submitting the list of the sub-contractors, the sub-contract agreements as well as the forms to be submitted by the sub-contractors who have a share of above 10% in the execution of the contract.

3. Similar experience

The contracting authority has the right to set, as a minimal requirement, the 

completion and execution, within the past 3 years, of at least one contract having the object of providing services with an equal or higher value than the imposed minimal value.

The imposed minimal value is clearly stated and it can not exceed the estimated value of the services contract to be awarded.

The imposed minimal value shall be expressed in thousands Lei (ROL) and their Euro equivalent; the Euro equivalent of the value expressed in Lei (ROL) shall be determined according to the average currency exchange rate, set by the National Bank of Romania for the day before the one when the notice/ notice for participation has been transmitted for publication to the Regie Autonome“Official Gazette” or when the invitation for participation has been sent to the candidates, if it is used the negotiation procedure not requiring the compulsory publishing of a notice  for participation.

4. Recommendations from other beneficiaries/ clients

The contracting authority has the right to set, as a minimal requirement, only the compulsoriness of submitting at least one recommendation from a beneficiary/ client.

5. Certification of the quality system

The contracting authority has the right to set, as a minimal requirement, only the compulsoriness of submitting the documents stated in paragraph B.3.2. point 5.

6. Technical resources

The contracting authority has the right to set, as a minimal requirement, the 

provision (from among the owned assets, by rental contracts or agreements etc.) of those installations, equipment, fixed means and other instruments considered to be strictly necessary to the execution of the services contract.

7. Human resources

The contracting authority has the right to set, as a minimal requirement, the provision of the specialized staff considered to be strictly necessary to the 

execution of the services contract.

Economic and financial capacity

1. Contractual obligations in course of development

The contracting authority has the right to set, as a minimal requirement, only the compulsoriness of submitting the required information regarding the contractual obligations to other beneficiaries/ clients.

2. Financial situation

The contracting authority has the right to set, as a minimal requirement, the situating of certain financial ratios above the imposed minimal value. The financial ratios must be included in the documents provisioned in paragraph B.3.2., point 9 or it should be possible to calculate them on the basis of the information provided in the respective documents.

The contracting authority has the right to set minimal conditions for the following ratios:

a) The annual average rate of turnover of the last 3 years:

□
required


□
not required

The contracting authority has the right to set, as minimal requirement, to reach an annual average rate of turnover that is equal or higher than the imposed minimal value.

The imposed minimal value is clearly stated and it can not exceed the average

estimated annual value of the services contract to be awarded, multiplied by 3.

The imposed minimal value shall be expressed in thousands Lei (ROL) and their Euro equivalent; the Euro equivalent of the value expressed in Lei (ROL) shall be determined according to the average currency exchange rate, set by the National Bank of Romania for the day before the one when the notice for participation has been transmitted for publication to the Regie Autonome“Official Gazette” or when the invitation for participation has been sent to the candidates, if it is used the negotiation procedure not requiring the compulsory publishing of a notice  for participation.

b) 
General liquidity (floating assets/ floating debts x 100):

□
required


□
not required

The contracting authority has the right to establish as a minimal requirement the situating of the value of the respective ratio above the percent of 100%, but only if the execution of the contract shall last longer than 3 months.

c)Patrimony solvency (owned share capital/ total liabilities x 100)

□
required


□
not required
The contracting authority has the right to set, as a minimal requirement, the situating of the value of the respective ratio above the percent of 30%, but only if the execution of the contract shall last longer than 3 months.

General specifications:

· The contracting authority has not the right to impose minimal qualification requirements with a view to restricting the participation in the award of the public procurement contract.

· The minimal qualification requirements must be set exclusively function of the peculiar nature and complexity of the services contract.

· The contracting authority shall provide detailed information regarding the conditions for meeting the minimal qualification requirements as well as the checking of the compliance with such requirements that is done in correlation with the documents provisioned in paragraph B.3.2.; in the event that one or more of the documents provisioned in B.3.2.are not demanded, then the request regarding the observance of some minimal requirements deriving from such documents shall also not be demanded.

· In case that the tenderers are given the possibility to submit tender for one part of the range of services to be procured, the minimal requirements to be met with a view to qualification, are stated distinctly for every range of services.

· The contracting authority will specify the minimal qualification requirements compulsorily to be met by the association leader and the rest of the associates, in the event that certain legal or natural persons submit common tender.

In case of using the restricted or competitive negotiation procedures, at the level of the selection of candidates, chapter B is to be completed with the following:

B.6.1. The address where the letter of interest accompanied by the qualification documents is submitted/ transmitted to:


The deadline for receiving the letter of interest accompanied by the qualification documents:

B.7.1. The language of drafting the letter of interest and the qualification documents:

As a general rule, it is indicated the Romanian language and/ or, if necessary, a 

language with international circulation.

B.8.1. Number of copies in photocopied format:

B.9.3. Hour, date and place of opening the packages containing the qualification documents:

B.11.3. The selection of the qualified candidates is done based on the following manner of scoring the technical and economic-financial achievements:

(Fit-in limit of the maximum scores) 

Technical capacity

of which:

(sub-criteria)

a) similar experience






30 – 60 points

b) technical resources






  5 – 10 points

c) human resources






  5 – 40 points

Economic and financial capacity

of which:

(sub-criteria)

d) average rate of turnover





  5 – 10 points

e) liquidity







  5 – 10 points

f) solvency







  5 – 10 points

________________________________________________________________________

TOTAL:







 100 points_________

General specifications:

· The scores set for each sub-criterion must fit in the specified interval and should be established function of the peculiar nature and complexity of the services contract.

· For every applied sub-criterion it is compulsory to show the scoring manner or algorithm, having in view the following:

a) any candidate who met the minimal qualification requirements provisioned in paragraph B.4.1. is to be granted 50% of the score set for each sub-criterion;

b) for the granting of the left 50% of the score corresponding to the sub-criterion “similar experience”, the following calculation formula is used:

K = ∑Pn/PVis

where:

∑ Pn  represents the total sum (expressed in Euro equivalent) of the value of the contracts provisioned in the Cards regarding the similar experience; 

              PVis  represents the value limit set as a minimal qualification requirement.


For K ≥ 2 the maximum score is granted; for other attained values there are granted scores directly proportional to the maximum granted score;

c) for granting the rest 50% of the score corresponding to the sub-criterion “average rate of turnover”, the maximum score is granted to the highest attained value; for other attained values, there are granted scores directly proportional to the maximum granted score;

d) for the granting of the rest 50% of the score corresponding to the sub-criterion “liquidity”, the maximum score is granted to any attained value exceeding 200%; for other attained values, scores which are directly proportional to the maximum score are granted;

e) for the granting of the rest 50% of the score corresponding to the sub-criterion “solvency”, the maximum score is granted to any attained value exceeding 50%; for other attained values, scores which are directly proportional to the maximum score are granted;

f) for the granting of the rest 50% of the score corresponding to the sub-criteria “technical resources” and “human resources”, the setting of the scoring algorithm is done function of the peculiar nature and complexity of the services contract.

· In the event that the minimal qualification requirements do not involve one or more of the above-mentioned sub-criteria, the latter should not be included in the scoring diagram used for the selection of the candidates. Irrespective of the situation, the total of the scores granted to the sub-criteria must attain 100 points.

· In the case of the building works design contract, the selection is done only on the basis of the sub-criteria: “similar experience” and “human resources”. For the “human resources” sub-criterion the scoring algorithm will be applied only in the case of the persons directly responsible for the execution of the contract.

B.11.4. Number of candidates to be selected:

The same number or interval stated in the notice/ invitation for participation shall 

be indicated.

C. Tender elaboration

C.2.1. The language of drafting the tender:

The Romanian language and, if necessary, a language of international circulation are stated.
C.3.1.  Term of validity of the tenders:

It is specified a validity period estimated as sufficient for the finalisation of the tenders assessment and contract signing in reasonable time as well as for the avoidance, in the proportion as exceptional circumstances do not occur, of the situation in which an extension of the validity period is required as necessary.

As a rule, the validity period of the tenders should be between 30 and 90 days.

C.5.3. 1. Quantum of the guarantee for participation:

C.8.    The guarantee for participation must be expressed in fixed amount.

The quantum of the guarantee for participation shall be, on a regular basis, of 1% - 2% of the estimated value of the public procurement contract and on no account lower than 0,5% or higher than 2,5% of this value.

2.Validity period of the guarantee for participation:

The set period should be at least equal to the validity period of the tender as specified in C.3.1.
3.Manner of constituting the guarantee for participation:

It should be specified:

a) which of the manners of constituting the guarantee for participation, as provisioned in Section I (C.8.3.) are accepted by the contracting authority;

b) all the information necessary to the tenderer in order to have the possibility of constituting the guarantee for participation in any of the manners provisioned by paragraph a).

The letter of bank guarantee will be usually issued by a Romanian bank or, depending on the case, by a bank from abroad, preferably with a correspondent in Romania. The contracting authority has no right to impose a particular bank issue for the guarantee for participation, named in an express way.

C.6.1.

C.6.2.   

The presentation manner of the technical proposal is specified in such a way that the possibility of checking up its suitability with the technical specifications provisioned in the Tender Book should be ensured.

When the presentation manner of the technical proposal is specified, the calculus algorithm provisioned for the assessment of the tenders must be taken into account in such a way that, in case the elements of the technical proposal intervene in the used algorithm, the information presented by each tenderer should be complete and should allow the adequate computing of the score.

C.6.3. If need be, the following shall be indicated: the forms to be submitted by the tenderer including, as far as it is considered necessary, detailed information on their filling in procedure.

The pattern of each requested form should be shown in Section IV.

C.7.2. It is specified the master table form of the financial proposal, which must be filled in by the tenderers as well as any other elements with financial or commercial character which are necessary to the assessment of the tender.

The final destination of the products should be mentioned, to which the prices from the financial proposal are to be referred to. 

When the presentation manner of the financial proposal is specified, the calculus algorithm for the assessment of the tenders should also be taken into account in such a way that, function of the elements of the financial proposal which intervene in the used algorithm, the information presented by each tenderer should be complete and should allow the adequate computation of the score.

C.7.3. In the event that the financing of the contract is to be ensured by a credit to be obtained by the tenderer, it is compulsory to specify the minimum assembly of requested information that shall constitute the credit offer of the financing bank.

C.7.4. If need be, there should be mentioned any other forms to be submitted by the tenderer, and as far as it is considered necessary, inclusively detailed information regarding their mode of being filled in.

The pattern of each requested form must be shown in Section IV.

C.7.5. Date for which the equivalence Leu (ROL) / Euro is going to be determined:

The established date should be with 15 days at the most before the date of opening the tenders.

D. Presentation of the tender

D.1.1. Address to which to submit the tender:

D.1.2. Deadline of submitting the tender:

D.2.1. Number of copies in photocopied form:

D.3.1. Depending on the case, there should be specified the presentation manner in separate envelopes of the documents accompanying the tender, the technical proposal, the financial proposal and the alternative tenders.

E. Tenders opening and assessment

E.1.1. Hour, date and place of tenders opening:

E.7.1. Criterion applied for the award of the public procurement contract:


One of the criteria provisioned in E.7.2. from Section I shall be specified.

E.8.    All the factors taken into account for the tenders assessment should be specified; the calculus algorithm must be clearly defined and, once set, it could not be changed on the entire duration of the procedure for the award of the public procurement contract. 

Function of the calculus algorithm set for computing the scores of the tenders, the contracting authority has the obligation of providing all the necessary information for ensuring the complete transparency regarding the manner of applying the calculus algorithm, inclusively the constant measures intervening in the computation of the scores.

It is specified if, function of the specificity of the contract, the comparison base of the tenders is the total price or the tariff.

Variants of the calculus algorithm in the case of using the criterion “the most advantageous tender from the technical and economic point of view”

I. The method costs/quality

The method consists of classifying the tenders in the decreasing order of the combined scores, technical and financial, taking into account the weights indicated in the Procurement Data Card, for each of the respective scores.

The total score granted for each tender is calculated based on the following formula:

Ptotal = Pfinancial x F% + Ptechnical x T%

In which:

F% represents the weight corresponding to the financial score; this weight must be included, function of the specificity of the services contract’s object, in the interval 50% and 90%;

T% represents the weight corresponding for the technical score; this weight is determined such that F% +T% = 100%.

1. The financial score is granted as follows:

a) 100 point for the lowest tender price;

b) for other price than the one provisioned at letter a), the score is granted as follows:

Pfinancial n = (minimum price/ pricen) x 100

The prices compared for the granting of the score are the ones provisioned in Section I (E.8.4.)

2. The technical score is granted by the assessment commission based on the objective evaluation performed by its members, evaluation that must totally relate to the provisions of the Tender Book. To this end, clear, technical criteria are set for the technical scoring. These criteria are included into a scoring scheme or, a score algorithm is set for them.

Note:

In case of awarding a contract for building works designing, only the criterion “the most advantageous tender from the technical and economic point of view” is used, and the weight corresponding to the financial score will be included between 20% and 30%.

The assessment commission will take the necessary measures so that the technical proposals remain anonymous until the granting of all technical scores for these proposals. Thus, the supplementary envelopes containing the tenderers’ identification elements will be opened only after the finalization of the score-granting phase for all technical proposals.

The main criteria at the base of technical score granting for the contracts for building works designing are, depending on the case, the following:

· technological solution (for water supply, treatment/cleaning stations, gas control plants, electric plants, heating, etc.);

· resistance and stability in case of static, dynamic and seismic load;

· solutions for settling the parties from the functional and architectural point of view;

· solutions for architectural settling of the frontals;

· fire safety;

· operation safety;

· thermic, hydrofuge and energy saving insulations;

· protection against noise;

· people’s health and environment protection;

· degree of land usage;

· utilities ensurance;

· possibilities for subsequent transformations;

· work’s esteemed costs;

· operation (service) esteemed duration;

· recovery solutions after the expiration of the operation period;

· other criteria, if conclusive for the assessment of the technical proposals.

I. The method based on fixed budget

Phase I: The assessment commission assesses first the technical proposals and realizes their classification in the decreasing order of the technical scores granted after using the scoring algorithm.

Phase II: The tenders whose financial proposals provision a higher price than the value of the fixed budget as mentioned in the Procurement Data Card, are rejected and the assessment commission draws up the final classification of the tenders remaining in competition, in the decreasing order of the granted technical scores.

F. Award of the public procurement contract

F.3.2.   □ It is not accepted the updating of the contract price

         □ It is accepted the updating of the contract price after the following formula:


(the applicable option is crossed)


Specification:


The updating formula is set by the contracting authority who has instead the obligation to make sure not to exceed the limit of the annual funds allocated for the execution of the respective contract, after updating the price.

An example of formula for updating the price of the public procurement contract is the following:

V = V0 x KA,

in which:

V represents the updated value of the certificate of measurement;

V0 represents the value of the certificate of measurement drawn up at the level of the prices stated in the tender;

KA represents the updating co-efficient to be applied.


The updating co-efficient KA is determined as follows:


KA = E/E0,


in which:


E represents the average currency exchange rate in Lei (ROL), calculated by the National Bank of Romania for 1 Euro, corresponding to the first day of the week before the one when the certificate of measurement is presented;


E0 represents the average currency exchange rate in Lei (ROL), calculated by the National Bank of Romania for 1 Euro, corresponding to the day provisioned in the Procurement Data Card as a reference for setting the unitary prices from the tender.

For the services contracts having as object the procurement of maintenance and repairing services (for example: tanks/boilers, steam generators, engines, turbines, furnaces and other such) the updating formula provisioned for works providing contracts may be used.

F.4.5.
a) The quantum of the performance bond of the services contract:


     The performance bond must be expressed in percentage by a quantum situated in between 5% - 10% of the services contract value.

b) The manner of constituting the performance bond of the services contract:

     There must be specified which of the manners of constituting the performance 

bond  for the services contract will be accepted by the contracting authority.

SECTION III

TERMS OF REFERENCE (TENDER BOOK)

The terms of reference (Tender Book) are part of the documentation for the elaboration and presentation of the tender and consist of those requirements based on which every tenderer elaborates the technical proposal.

The terms of reference contain, compulsorily, technical specifications. They define, according to the case and without being limited to the following, characteristics referring to the qualitative, technical and performance levels, safety in exploitation, sizes, as well as the systems for quality control, terminology, symbols, tests and methods for testing, packing, labelling, conditions for certifying conformity with relevant standards and such others.

The terms of reference must also indicate the competent institutions from which the services providers may obtain information regarding the compulsory regulations regarding the protection of labour, the prevention and extinguishing of fires and environment protection that have to be observed during the performance of the respective contract and which are in force at national level or especially in the area or city where the works or services are provided.

The contracting authority has the obligation to define in the terms of reference and in the contract the technical specifications only by referring, as a rule:

a) either to technical regulations as they are defined in the domestic legislation referring to national (domestic) standards, which are compatible with the regulations of the European Community;

b) or, if there are no technical regulations as referred in a) above, to national standards and in the following decreasing order:

(i) national standards having adopted European standards;

(ii) national standards having adopted international standards;

(iii) other standards.

In the case when special standards are used, the terms of reference must also state 

the acceptance of the products, services or works observing other renown standards and which ensure a qualitative level substantially equal to the aforementioned standards.

It is forbidden to indicate in the terms of reference technical specifications 

designating products of a certain origin/ fabrication or special procedures, in the case when the indication of such technical specifications has as effect the favouring, respectively the elimination of one or more tenderers.


It is forbidden to indicate a brand name or a trademark, of a patent of invention, of a licence or a certain origin or production. By way of exception, such indication is accepted but only together with the mention “or equivalent” and only in the situation where the contracting authority has no possibility to indicate in the terms of reference technical specifications accurate enough and intelligible for all interested parties.


In the case when the criterion for assessing the tenders is “the most advantageous tender from the technical and economic point of view”, and the contracting authority did not announce the interdiction to submit alternative tenders, the terms of reference must indicate the minimal compulsory requirements to be met by the alternative tenders in order to be taken into consideration.


In the case when the criterion for assessing the tenders is “the lowest price”, the terms of reference must especially indicate the fact that the imposed requirements are considered as minimal. Thus, any submitted basic tender that deviates from the provisions of the terms of reference shall be taken into account only if the technical proposal ensures a qualitative level superior to the minimal requirements found in the terms of reference.


In case of the building works design contracts, the terms of reference shall be based, as a rule, on the pre-feasibility study approved in accordance with the law. The terms of reference shall become a design task including the elements characteristic for the work to be executed. The task shall also be supported by the following:

· information regarding the suitability/fitting in the city planning or the territorial development, based on the urbanism certificate;

· information regarding the site, seismic area, climatic area, as well as elements of the following types:  geo-technical, hydro-geological, land surveying and of levelling/ survey of heights (accompanied by explicit situational plans); 

· encumbrances and technological data that are strictly necessary for the sizing of the work’s objects;

· information regarding the possibilities of ensuring all utilities.

The Design Phase

The design of the building works is elaborated in the following phases;

· pre-feasibility study;

· feasibility study;

· technical design and terms of reference for the execution of the works;

· details referring to the execution.

For major repairing, reinforcement and demolition performed to the corresponding buildings and repairings, no pre-feasibility study is elaborated.

Main content of the pre-feasibility study

The pre-feasibility study is the documentation including technical and economic data on the basis of which the contracting authority substantiates the necessity and advisability of realising an investment.

A. The written parts

1. General information:

1.1. Name of the investment

1.2. The author of the pre-feasibility study

1.3. The main authority ordering the credit 

1.4. The contracting authority

1.5. Site positioning (county, city, street, number)

1.6. The task, and substantiation of the necessity and advisability of the investment

2. Assessment for the design of the pre-feasibility study and of the feasibility study

2.1. Total estimated value of the investment

2.2. Expenses for the design of the pre-feasibility study

2.3. Expenses for the design of the feasibility study

2.4. Expenses for obtaining the legal endorsements necessary to the elaboration of the pre-feasibility and feasibility studies

2.5. Expenses for the preparation of the documents regarding the use of the procedure for the award of the works contract and of the contract for services of design, city planning/urbanism, engineering, other technical services according to the law (instructions for tenderers, publicity, fees and mileage/ business travel expenses etc.)

3. Technical data of the work

3.1. Surface and legal status of the land to be occupied by the work

3.2. Geo-physical characteristics of the land of the site (the seismic area of calculation and the corner period; the nature of the land for the setting and conventional pressure; maximum level of the phreatic waters)

3.3. Main characteristics of the buildings

3.3.1. For buildings: built area; developed area and number of floors

3.3.2. For networks: lengths and diameters

3.4. Main equipment included in the endowment of the building (steam boilers or hot water boilers, house water supply plants, elevators etc.)

3.5. Utilities (manner of ensuring them and solution had in view)

4. Investment financing

Out of the total estimated value of the investment, ….. %  its own sources, …..% bank credits, …..% funds of the state or local budgets, …..% special funds set according to the law besides the already named budgets, ……% external credits guaranteed or directly contracted by the state etc.

At the setting of the value on objects there are used specific indexes for categories of works -–for material resources, work force, equipment and transportation – as well as prices resulted from the catalogues and offers of the suppliers of materials, equipment and other facilities.

B. The parts represented by drawings

1. Plan for the placement in the area (1:25.000 – 1:5.000)

2. General plan (1:5.000 – 1:1.000)

Main content of the feasibility study

The feasibility study is the documentation including the main characteristics and the technical and economic indicators of the investment, by which it is ensured the rational and efficient use of the expenses for capital and of the material expenses, meant to satisfy the economic and social requirements of the respective field.

A. The written parts

1. General information:

1.1. Name of the investment

1.2. The author 

1.3. The main authority ordering the credit 

1.4. The contracting authority

1.5. Site positioning (county, city, street, number)

1.6. The task, and the substantiation of the necessity and advisability had in view when approving the pre-feasibility study

1.7. Functional and technological description, including technical reports for every special field

2. Technical data of the work

2.1. Surface and legal status of the land to be occupied by the work (definitive and/or temporary)

2.2. Geo-physical characteristics of the land of the site (the seismic area of calculation and the corner period; the nature of the land for the setting and conventional pressure; maximum level of the phreatic waters)

2.3. Main characteristics of the buildings

2.3.1. For buildings: span, bay/ pile bent, built area; developed area, number and height of floors, built volume

2.3.2. For networks: lengths, widths, diameters, materials, conditions of laying down etc.

2.4. Building structure

For buildings and networks there shall be made a description of the technical solutions considered, with recommendations regarding the technology of realising them as well as the conditions for the exploitation of each object.

2.5. Main equipment included in the endowment of the building (steam boilers or hot water boilers, house water supply plants, elevators etc.)

2.6. Installations of the buildings

There shall be described the adopted solutions for the installations of lighting, force, weak currents, water supply, drainage etc.

2.7. Utilities 

There shall be described the manner of ensuring them and technical solution adopted.

3. Data regarding the work force involved after realising the investment

3.1. Total of the personnel, of which:

· operating staff

3.2. Newly created work places

4. The general estimate of costs of the investment

The total value of the investment, detailed function of the structure of the general estimate of costs, according to the legal provisions

5. Main technical and economic indicators of the investment

5.1. Total value

(in prices – month, year),

of which:

· constructions-mountings

5.2. Progress schedule (INV/C + M)

· Year I

· Year II

· …….

5.3. Building time (months)

5.4. Capacities (in physical units)

The main indicators will be completed, as case might be, with the following:

· financial conditions for realising the investment (objective) : (analysis of the cash-flow, including the updating rate, the internal rate of reliability, the analysis of the ratio of costs to profits, rate of the income tax, the period of exemption from payment of the income tax, the influence of the price variation in time, rate of interest for bank credits, rate of currency exchange etc.);

· machines and equipment necessary in the technological process (the list comprising the main installations, equipment and endowment with facilities, indicating also their technical capacity);

· production and sale (the list of products, annual theoretical capacity for every type of products, the anticipated/calculated duration of the respective capacities for every type of products, the unitary price for every type of products, the sale price of the similar products manufactured within the country or imported);

· the raw materials, materials, fuels and energy consumed for every product and the price of procuring them;

· manual work (with details regarding the staff structure);

· general expenses of the unit (taxes, commissions, duties, staff training costs, rents and/or amortisation, administration or marketing costs etc.).

6. Financing the investment

Out of the total value of the investment:

……………. thousand Lei form owned sources, ………….. thousand Lei Bank credits, ……………. thousand Lei from the funds of the state budget or the local budget, ……………. thousand Lei from the special funds set by the law besides the above-mentioned funds, …………. Thousand Lei from external credits guaranteed or directly contracted by the state etc.

7. Endorsements and permits

The endorsements and permits issued by the competent bodies in accordance with the current legislation regard the following:

· the endorsement of the main/chief credit sequencer regarding the necessity and advisability of realising the investment;

· the certificate of urbanism, with the positioning of the site in the city plan, endorsed and approved according to the law;

· endorsements regarding the insurance of the utilities (thermic and electric energy/power, marsh/pit gas, water, drainage, telecommunications, etc.);

· endorsements regarding fuel consumption;

· the permits and endorsements for waters and environment protection;

· other specialised endorsements, set in conformity with the legal provisions.

B. Parts containing drawings

1. Plan for placement in the area (1 : 25.000 – 1 : 5.000)

2. General plan (1 : 5.000 – 1 : 5.000)

3. Architectural plans – the plans of the floors, front walls, views, sectional cut-outs of the main building objects

Main content of the technical project

A. The written parts

1. Overall description of the works

1.1. General elements:

The technical project, checked, vised and endorsed according to legal provisions represents the written and drawn documentation based on which the work is executed.

The technical project must be clearly elaborated and it should provide complete information so as that the contracting authority may obtain thorough technical and economic data regarding the future work and that observe its technical, economic and technological requirements.

At the same time, it is necessary that the technical project should be complete and clear enough so as to allow the elaboration, on its basis, of the execution details in accordance with the proposed materials and execution technology, but also with the strict observance of the provisions of the technical project, without being necessary to supplement the quantities of the respective works and without outpassing the cost of the work which was set in the phase of tender for works providing.

1.2. Description of the works

In the description of the works making the object of the technical project, the following elements shall be referred to:

· site;

· surveying;

· climate and natural phenomena peculiar to the respective area;

· geology, seismic analyses;

· presentation of the project on volumes, brochures, chapters;

· organisation of the building site, brief description, demolitions, network deviations, etc.;

· temporary access ways;

· water, power, gas sources, telephone lines, etc. for the organisation of the building site and the definitive ones;

· access ways/ roads, communication ways, etc.;

· works development schedule, working graphs/ diagrams, acceptance schedule;

· works lying out;

· protection of the executed works and of the materials from the building site;

· measurements of the works;

· laboratories of the contractor (tenderer) and tests to be performed by him;

· cleaning on the building site;

· sanitary services;

· relations between the contractor (tenderer), consultant and the purchaser legal person (investor);

· technical reports, on every specific field.

2. The terms of reference (Tender Book) on specific fields.

The terms of reference (Tender Book) develop, in written form, the technical elements mentioned in the charts and present information, specifications and prescriptions that are complementary to the charts.

These terms of reference are elaborated by the design engineer (lay out man), based on the already finished charts and, generally, are organised on special fields in distinct brochures.

2.1. Role and purpose of the terms of reference.

· They represent the written description of the works whose execution makes the object of the procurement; the charts show their figurative presentation while the calculation abstracts explain the sizing of the constituent elements.

· The charts, calculation abstracts and the terms of reference are complementary. The explanatory notes on the charts are brief and with general character and especially have in view to explain the drawings.

· They contain the performance level of the works, the description of the used technical and technological solutions meant to ensure the qualitative performance requirements.

· They make detailed presentations of the notes and comprise the characteristics and qualities of the used materials, their testing and probation; they also depict the executed works, the quality, manner of realisation, tests, checks and probations of the works, the execution and mounting order and the final appearance.

· Together with the charts, they must be conceived in such a way that, based on them,  it should be possible to determine the works quantities, the costs of the works and of the equipment, the work force and the necessary endowment with a view to works execution.

· Their elaboration is done based on the calculation abstracts and of the charts by specialised engineers, for each work category.

· The presentation manner must be ample, clear and it should contain and clarify the specifications from the charts, define the quality of the materials making also mentions of the standards, define the quality of the execution as well as the implementation norms and technical prescriptions in force.

· They set the responsibilities for the quality of the materials and works and the responsibilities for the tests, checks and probations.

· Any problem in the execution of the works must have explanations and specifications in the terms of reference.

· They must not be restrictive.

· Their drawing up must be concise, systematised, the phrasing being realised in as few words as possible.

· They should provision the manner of surveying the behaviour in time of the work.

· They should provision the measures and procedures of dismantling, demolition (including the reintegration in the natural environment of the waste materials), after the expiry of the life period (post-utilisation).

2.2. Types and forms of the Terms of Reference

Function of their final end, the terms of reference may be:

· Terms of reference for the execution of the works;

· Terms of reference for acceptance, tests, probation, checks and putting into operation, survey of the behaviour in time of the buildings and the content of the technical book of the construction;

· Terms of reference for the suppliers of materials, machinery, equipment and various manufactured products.

Function of the specific field referred to, the terms of reference may be:

· General terms of reference having to do with current works from the construction field and covering the major categories of works; these may be systematised on work categories and chapters, may become repetitive and can be introduced in the memory of computers;

· Special terms of reference having to do with specific works and that are elaborated independently for each work.

2.3. Content of the terms of reference

Due to the fact that every construction work has a certain specificity/ peculiarity, the terms of reference are elaborated for each work using, if possible, previously worked out parts, sections, chapters, etc., which are checked and adapted to the new technical conditions of the work and in agreement with the technical prescriptions in force.

Thus, the content of a chapter from the terms of reference of a work must include the following:

· the calculation abstracts for the sizing of the construction and installation elements;

· the nomination of the charts governing the work;

· the physical and chemical properties of the component materials of the work, as well as those related to appearance, quality, tolerances, probation, tests etc., adding also  indication of standards;

· the size, form/ shape, aspect and description of the execution of the work;

· the order of the execution, probation, testing and checking of the work;

· the standards, implementation norms and other prescriptions to be observed regarding materials, machinery, manufactured products, execution, mounting, probation, testing and checking;

· the conditions of the acceptance, measurements, appearance, colours, tolerances etc.

3. Lists of the quantities of works

This chapter shall contain all the necessary elements with a view to the quantification of the value and of the duration for executing the works, namely:

· the synopsis of the objects, per objective;

· the synopsis of the works categories, per objects;

· the lists comprising the quantities of works on chapters of works, corresponding to the works categories, with their detailed description;

· the lists comprising the quantities of technological machinery and equipment, including the facilities (if case be);

· the technical specifications.

4. The general graph for the realisation of the work

B. The parts containing drawings

They are the main documents of the technical project based on which the written parts of the projects are elaborated and that, as a rule, are compound of:

1. General plans:

· the plans with the placement of the levelling and planimetrical markers;

· the main land-surveying plans;

· the plans with the placement of the drillings, the geotechnical profiles, including also the mentions of the conditions and recommendations regarding the earthwork and fundament engineering;

· the main plans of placing the objects, including the elevation marks, lay-out distance, orientation/ alignment, co-ordinates, axes, levelling and planimetrical markers, the +/-0,00 marks, the markers of the sidewalks, the main markers and distances of the lay-out of the roads, sidewalks, footways, platforms etc.;

· the main plans regarding the vertical systematising of the land, including the mention of the volumes of the road beds, the digging and filling, the earth piles/ deposits, the volume of the transported earth (excess and deficit), the works regarding the vegetable layer as well as specifications regarding the working equipment and machinery, additions and other technical and technological data and elements;

· the main plans regarding the subterranean constructions – their lay-out, cross-sections, longitudinal profiles, sizes, elevation marks, casing and reinforcement, the areas and mark of the steel sections, the mark of the concrete, hydrofuge protection and insulation, protection against soil aggression, corrosion etc.;

· the placing plans of the fixed and mobile lay-out markers.

2. The main charts of the objects

It is recommended that each subterranean or overground object should have a number or a code and a denomination of its own, while the charts should be organised in separate volumes, one for each object.

In the event that the project is bulky, the charts shall be organised in volumes and/or brochures that are distinct for each special field.

3. Architecture

It shall contain main charts regarding the architecture of each object, including marks/quota, sizes, tolerances, of which:

· the individual lay-out plan;

· the plans of the architecture of the subterranean and overground levels, of the rebates/platforms, roofs etc., including marks/quota, sizes, surfaces, technological functions, with specifications regarding the materials, manufactured products etc.;

· sections, fronts, important and marked details, etc.;

· lists of prefabricated parts,  platework;

· lists of carpentry/ joinery and lists of interior and exterior finishing.

The charts shall contain marks/quota, sizes, distances, functions, areas/surfaces, specifications regarding finishing and its quality etc.

4. Framework/ Structure

It shall include the main charts regarding the making and execution of the stability structure for each object, as follows:

· the plans of the infrastructure and the marked characteristic sections;

· the plans of the superstructure and the marked characteristic sections;

· description of the constructive solutions, description of the technological order of the execution and mounting, recommendations referring to transport, handling, storage and mounting, to be mentioned on the main charts.

5. Installations

They shall contain the main charts regarding the execution of the installations of each object, including marks/quota, sizes, tolerances, etc., of which:

· the main plans of the machinery laying-out;

· main sketches/ diagrams of the installations;

· sections, views, chief details; the charts shall comprise marks/quota, sizes, quality of materials, necessary checking and probation, thermic, acoustic insulation, anti-corrosive protection main parameters of the installations.

6. Facilities endowment and technological installations

They shall contain the chief plans of the technology and mounting, sections, views, details, including marks/quota, sizes, and tolerances, mounting details etc., namely:

· the general drawings (overall view);

· the technological sketches of the flow sheet;

· the kinematic draught, indicating also the main parameters;

· the draughts of the hydraulic, pneumatic, electric, automation, communication installations, as well as the fuel, water, lighting, etc. networks of the technological installations;

· the mounting plans, geometries, laying-out sizes, performances, tasks, etc. , including the mounting technological sketches;

· diagrams, nomographs, engineering, technological and mounting  calculations/computation including the graphic material that is necessary for the putting into operation and exploitation;

· the lists with the machinery and equipment from the technological plans, including the parameters, performances and characteristics.

7. Furniture endowment, household inventory, protection against fires, labour protection 

etc.:
- the main plans of laying-out and mounting including marks/quota, sizes, sections, views, lists of facilities etc.;

- lists of facilities, including their parameters, performances and characteristic features.

SECTION IV

FORMS

Section IV comprises the forms meant, on the one hand, to facilitate the elaboration and presentation of the tender and of the documents enclosed by it and, on the other hand, to allow the assessment commission to examine and assess rapidly and correctly all the submitted tenders.


Each candidate/ tenderer who participates individually or in association in the procedure for the award of the public procurement contract has the obligation of presenting the forms provisioned by this Section, adequately filled in and signed by the authorized persons.

FORM 1A*)

   CANDIDATE

  Registered at the headquarters of the contracting authority

…………………



              no. ………..  /  ……………..

(denomination/name)

LETTER OF INTEREST


Attn…………………………………………………………




(name of the contracting authority and complete address)


Following to the publication of the notice for participation in the Official Gazette of Romania, Part VI, no. …..  of  ………………………………...……. , regarding the 








(day / month / year)

organization of the procedure for the award of the …………………………..... ...contract,







          (name of the public procurement contract)

we express through the present document our interest in participating, in quality of candidate, in the stage of selection.


We took cognizance of the criteria to be used for the setting of the selected candidates and we enclose the required qualification documents to the present letter.


Date of drafting………………







       Yours sincerely,








Candidate,







………………………….







   (authorized signature)

______________


*) The form is used only in the case of the restricted or competitive negotiation procedures with notice for participation (the stage of candidates selection)

FORM 1B*)

   CANDIDATE

   Registered at the headquarters of the contracting authority

…………………



              no. ………..  /  ……………..

(denomination/name)

LETTER OF INTEREST



Attn…………………………………………………………




(name of the contracting authority and complete address)


Following to the publication of the invitation for participation no. …..  of  ………………………………...……. , regarding the organization of the procedure for the



(day / month / year)

award of the …………………………..... ……………………………………....contract,





(name of the public procurement contract)

we express through the present document our interest in participating, in quality of candidate, in the stage of selection.


We took cognizance of the criteria to be used for the setting of the selected candidates and we enclose the required qualification documents to the present letter.


Date of drafting………………







       Yours sincerely,








Candidate,







………………………….







   (authorized signature)

______________


*) The form is used only in the case of the restrictive or competitive negotiation procedures without notice for participation (the stage of candidates selection)

FORM 2A*)

   TENDERER

           
   Registered at the headquarters of the contracting authority

…………………



              no. ………..  /  ……………..

(denomination/name)

LETTER OF ADVANCE



Attn…………………………………………………………




(name of the contracting authority and complete address)


Following to the publication of the notice for participation in the Official Gazette of Romania, Part VI, no. …..  of  ………………………………...……. , regarding the






(day / month / year)

 the procedure for the award of the ……...……………………..... ………………contract,






        (name of the public procurement contract)

we………………………………….  are transmitting you the following enclosed 

                   (denomination/ name of the tenderer)

to the present letter:

1. The document …..……………………..……….. regarding the guarantee for 

          (type, series/number, issuing authority)

participation, in the quantum and format set by you through the documentation for the elaboration  and presentation of the tender;

2. the sealed package visibly marked containing the following documents in the 

original and a number of …….. copies:

a) tender;

b) documents accompanying the tender.

We hope that our tender is suitable and meets your requirements.


Date of drafting………………







       Yours sincerely,








Tenderer,







………………………….







   (authorized signature)

______________


*) The form is used only in the case of the open procedure.
FORM 2B*)

   TENDERER

           
   Registered at the headquarters of the contracting authority

…………………



              no. ………..  /  ……………..

(denomination/name)

LETTER OF ADVANCE



Attn…………………………………………………………




(name of the contracting authority and complete address)


Following to the invitation for participation no. …..  of  …………………...……. ,









(day / month / year)

by which we are invited to submit tender with a view to the award of the ………………………………………………..…………contract,


 (name of the public procurement contract)

we………………………………….  are transmitting you the following enclosed 


       (denomination/ name of the tenderer)

to the present letter:

1. The document …..……………………………….. regarding the guarantee for 

          (type, series/number, issuing authority)

participation, in the quantum and form set by you through the documentation for the elaboration  and presentation of the tender;

2. the sealed package visibly marked containing the following documents in the 

original and a number of …….. copies:

c) tender;

d) documents accompanying the tender.

We hope that our tender is suitable and meets your requirements.


Date of drafting………………







       Yours sincerely,








Tenderer,







………………………….







   (authorized signature)

______________


*) The form is used only in the case of the restricted or competitive negotiation procedures  (the stage of tenders assessment)

FORM 3

   TENDERER

 

…………………





 (denomination/name)

TENDER FORM



Attn…………………………………………………………




(name of the contracting authority and complete address)


Dear Sirs,


1. After examining the documentation for the elaboration and presentation of the tender, we, the undersigned, representatives of the tenderer ………………………………









 (denomination/ name of the tenderer)

commit ourselves, in accordance with the provisions and the requirements comprised in the above-mentioned documentation, to provide ……………………………………….









(name of the services)
for the amount of / a tariff of/ an average tariff of (the non-apllicable options are crossed)

……………………….……Lei (ROL),

    (the sum in letters and figures)

representing …………………………...… Euro, adding the value added tax (V.A.T.) in value of ………………………..…. Lei (ROL).


      (the sum in letters and figures)

2.We undertake that, in case our tender is declared winner, we shall provide the 

services according to the enclosed time schedule.


3. We take the obligation to maintain this tender valid for a duration of …………………. days, respectively until the date of ……………………….., and it will 

(duration in letters and figures)



                (day/ month/ year)

remain compulsory to us and it can be accepted anytime before the expiry date.


4. Till the concluding and signing of the public procurement contract, this tender, together with the notice transmitted by you, by which our tender is declared winner, shall constitute an engaging contract between us.


5. Besides the basic tender:


□ we submit alternative tender, whose details are presented in a separate tender form, clearly marked with the sign “alternative”;


□ we do not submit alternative tender.


(the adequate option is crossed)


6. We have apprehended and consented that, in case our tender is declared winner, we shall constitute the performance bond in accordance with the provisions from the documentation for the elaboration and presentation of the tender.


7. We understand that you are not obliged to accept the tender with the lowest price or any other tender you might receive.

Date ……/……/……

…………………. , in quality of ………………. , legally authorised to sign the tender in 


(signature)

the name and on behalf of …………………………………. .




        (denomination/ name of the tenderer) 

FORM 4

BANK

……………………..

               (name)

 LETTER OF BANK GUARANTEE 

for participation with tender in the award of the public procurement contract

Attn…………………………………………………………

(name of the contracting authority and complete address)


With regard to the procedure for the award of the ………………………...contract

           





         (name of the public procurement contract)

we, ………………………………….., with the registered office at ………………………


              (Bank name)




                      (Bank address)


take the obligation in relation to …………………………….……… to pay the amount of




          (name of the contracting authority)

………………………. after its first written demand and without being necessary for 

      (in letters and figures)

him to motivate the respective demand, provided that the contracting authority specifies that the requested amount which is owed to it is due to the occurrence of one or more of the following situations:

a) the tenderer ……………………………… has withdrawn his tender during its 

            (name)

term of validity;

b) his tender being declared winner, the tenderer ………………………………...

(name)


       did not constitute the performance bond during the validity term;

c) his tender being declared winner, the tenderer ……………………………...

(name)


       refused to sign the public procurement contract during the validity term of the 

      tender.

The present guarantee is valid until ………………………………………………………..

Stamped by the ………………………….. Bank on the day…… month…… year………




(authorized signature)

FORM 5

BANK

……………………..

               (name)

PERFORMANCE BOND

(LETTER OF BANK GUARANTEE)

Attn…………………………………………………………

(name of the contracting authority and complete address)


With regard to the public procurement contract……………………………………








   (name of the public procurement contract)

concluded between ………………………………. , in quality of Contracting party, and ……………………………………, in quality of Purchaser, through the present document we take the obligation to pay in favour of the Purchaser, up to the amount of ……………………., representing ………% of the value of the respective contract, any amount required by him at his first demand accompanied by a statement regarding the non-fulfillment of the obligations pertaining to the Contracting party, as provisioned in the above-mentioned public procurement contract. Payment will be done at the term mentioned in the request, without any other supplementary formalities from the Purchaser or the Contracting party.


The present guarantee is valid until …………………………………………. .


In the event that the contracting parties agree to extend the validity of the guarantee or to alter some contractual provisions taking effects on the engagement of the bank, our previous consent shall be obtained; otherwise, the present letter of guarantee loses its validity.

Stamped by the ……………………… Bank on the day …… month……… year………

              
     (authorized signature)

FORM B1

CANDIDATE/ TENDERER

 

…………………………..…





          (denomination/name)

STATEMENT REGARDING ELIGIBILITY


1. The undersigned, empowered representative of the …………………………….







    (name and residence/address of the candidate/ tenderer)

declare on my own responsibility and under the sanctions applied for forgery of public documents, that we are in none of the situations provisioned in Art. 30 of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement.


2. The undersigned declare that the provided information are complete and correct in every detail and I apprehend that the contracting authority has the right to request, with a view to checking up and confirming the statements, reports and documents accompanying the tender, any supplementary information regarding our eligibility as well as the experience, competence and resources we dispose of.


3. The undersigned authorize through the present document any institution, company, bank, other legal persons to provide information to the authorized representatives of the contracting authority ………………………………………………




                                     ( name and address of the contracting authority)

regarding any technical and financial issue related to our activity.


4. The present statement is valid until ……………………………………….…….







 (the expiration of the tender’s validity is mentioned)

Date of drafting………………………….

Candidate/ Tenderer,

…………………………

(authorized signature)

FORM B2

   CANDIDATE/ TENDERER

………………………………….

                      (name)

GENERAL INFORMATION

1. Name:

2. Fiscal code:

3. Headquarters address:

4. Telephone no:

Fax:

Telex:

E-mail:

5. Registration certificate …………………………………………………………………………………………..



(number, date and place of registration)

6. Object of activity, on fields: …………………………………………………………

(in accordance with the provisions from the articles of association)

7. Local branch/ subsidiary offices, if such be the case: …………………………………………………………………..………………………

(complete addresses, phone/telex/fax, registration certificates)

8. Main business market:

9. Rate of turnover of the last 3 years:

Annual turnover


Annual turnover

Year


 on December 31


 on December 31





 (thousands Lei)

          (equivalent in Euro)

1.

2.

3.

Annual average:

Candidate/ Tenderer,

…………………………

(authorized signature)

FORM B3

CANDIDATE/ TENDERER

………………………………….

                      (name)

SIMILAR EXPERIENCE*)

1. Name and object of the contract:

Number and date of the contract:

2. Name of the beneficiary/ client:

Address of the beneficiary/ client:

Country:

3. Quality in which he participated in the execution of the contract:

(the adequate option is crossed)

□
Sole contracting party or managing contracting party (association leader)

□
Associated contracting party

□
sub-contracting party

4. Value of the contract:

expressed in the currency

expressed






   in which the contract

  in Euro






       was concluded


equivalent

a) initial 

(at the date of signing the contract)
     …



       …



b) final

(at the date of finalizing the contract)
     …



       …

5. In case of disputes regarding fulfillment of the contract, their nature and mode of settlement:

6. The range of services that were provided on the basis of the contract as well as other relevant issues by which the tenderer/ candidate supports his similar experience:

Candidate/ Tenderer,

…………………………

(authorized signature)

____________


*) Different cards for each contract shall be filled in, following to be confirmed, at the demand of the assessment commission, by presenting the respective contract.

FORM C1*)

            TENDERER

………………………………….

                      (name)

TASKS FULFILLMENT SCHEDULE

Name1)

Position
Task

day/week/month
No. of days/weeks/




   (required reports)



        months

 





1        2        3        …

1. Total 1

2. Total 2

…








        Total …

1) It is necessary to name only the persons with executive tasks as well as, function of the requirements in the Procurement Data Card, the specialists with “key” tasks in the fulfillment of the services contract.

*) This form is optional and it may be used in the case of the request provisioned in Section I, paragraph C.6.2., letter b).

The contracting authority has the right to request the filling in of the present form or of one adapted after this pattern, function of the peculiarity of the services whose providing represents the object of the public procurement contract.

Activity name

No. of persons 
day/week/month
No. of days/weeks/



corresponding to each activity
        


months





1        2        3        …

1. Total 1

2. Total 2

…








            Total …

   Tenderer,

…………………………

     (authorized signature)

FORM C2*)

PRICES MASTER TABLE

No.
Activity

(range/

phase)
Unitary 

tariff
Staff

remuneration
Percentage 1)
Total price 
Percentage 2)
Added value tax (thousands Lei)

0
1
2
3
4
5
6
7

1.

thousands Lei:
thousands Lei:

thousands Lei:





Euro:
Euro:

Euro:



2.

thousands Lei:
thousands Lei:

thousands Lei:





Euro:
Euro:

Euro:



….

thousands Lei:
thousands Lei:

thousands Lei:





Euro:
Euro:

Euro:



TOTAL:

thousands Lei:
thousands Lei:

thousands Lei:





Euro:
Euro:

Euro:



______________

1) The remuneration for the work force provided by Romanian citizens, calculated as a percentage quota of the total remuneration.

2) The part of contract, calculated as a percentage quota of the total price, that is to be fulfilled by associates and/or sub-contractors, who are Romanian legal or natural persons.

The service is included in the group:………………………………………………………






(to mention either group III A or III B, according to the case)








Tenderer,

…………………………

     (authorized signature)


*) This form is applicable for the provisions of paragraph C.7.2. of Section I. The contracting authority has the right to alter/ adapt the form function of the peculiarity of the services provision and which make the object of the public procurement contract, yet having the obligation of keeping unchanged the main information provided in the recommended form.

SECTION V

CONTRACT OF SERVICES PERFORMANCE

No. ………….. of ………………

1. Contracting parties

Between

The contracting authority………………………………………, residing 

at/address……………………………………., telephone/fax ……………………..……..,

registration number……………………………, fiscal code ………………………..……,

account number (treasury) ……………………, represented by ……………….……..….,









  (denomination of the manager/leader)

as………………………………………….(position) , hereinafter referred to as the Purchaser (of the one part),


and


the Services Provider ……………………………….…………………….……….,







             (denomination)

residing at/ address …………………………., telephone/fax …………….….…….……..,

registration number……………………………, fiscal code ………………..….…………,

account number (treasury, bank) ……………………, represented by ………..………….,









  (denomination of the manager/leader)

as………………………………………….(position) , hereinafter referred to as the Services Provider (of the other part),


whereby have agreed the following:

2. Object and price of the Contract

2.1. – The Services Provider takes the obligation to provide……………………….

(denomination of services)

during the period(s) agreed upon and in accordance with the obligations assumed in the present Contract.


2.2.The Purchaser undertakes to pay to the Services Provider the agreed price for the execution of the Services Contract…………………………………………………… .








(denomination)


2.3. The agreed price for the execution of the contract, payable to the Services Provider by the Purchaser in conformity with the Payment Schedule is of ……………….. thousand Lei, of which V.A.T. …………………. thousand Lei.

3.  Duration of the Contract

3.1. – The Services Provider undertakes. to provide……………………………….

(denomination of services) 

 as provisioned in the Services Providing  Schedule for the tasks fulfillment, within …………………………… from the date when the Contract comes into effect.

      (calendar days/ months)


4.   Definitions


4.1. – In the present contract, the following terms shall mean:

a) Contract – the legal deed representing the will of both parties concluded between a contracting authority, in quality of Purchaser, and a Services Provider, in quality of Services Provider;

b) Purchaser and Services Provider -  the contracting parties, as they are defined in the present contract;

c) Price of the contract – the price payable to the Services Provider by the Purchaser, on the basis of the contract, for the integral and adequate execution of all the obligations undertaken in the present contract;

d) Services – the activities making the object of the contract;

e) Products – equipment, machines, tools and machinery, spare parts and any other assets specified in the Annex(s) enclosed to the present contract, the Services Provider has the obligation to deliver and which are corresponding for the services provided according to the contract; 

f) Standards – the standards, technical regulations or any other alike, provisioned in the Terms of Reference (Tender Book) and the technical proposal;

g) Force majeure – an event, fact or circumstance beyond the control of the parties, not owed to their errors or failings and unforeseen at the moment of contract conclusion, making the execution and fulfillment of the agreement impossible; such events are: wars, revolutions, fires, floods or any other natural disasters, restrictions occurring after quarantine, embargo; their enumeration is not exhaustive but enunciative. An event such as those above-named is not considered force majeure if, without rendering the fulfillment of the contract impossible, makes the execution of the obligations undertook by either party extremely expensive.

h) Day – calendar day; year – 365 days. 

5. Enforcement

5.1. – The services contract comes into effect after constituting the performance 

bond, as agreed in paragraph 10, on the date ……………………………………… 



                        (the date of contract coming in force is specified)


6. Documents of the contract


6.1. – The documents of the present contract are the following:

a) services providing schedule;

b) additional documents, if any;

c) technical proposal and financial proposal;

d) terms of reference (Tender Book);

e) other annexes to the contract.

7. Standards

7.1. – The services provided based on the contract shall observe the standards 

presented by the Services Provider in his technical proposal.


8. The confidential character of the contract

8.1. – (1) One contracting party has no right, without the written consent of the 

other party, to:

a) bring the contract or any of its provisions to a third party’s knowledge, besides the ones involved in the fulfillment of the contract;

b) use the information and documents obtained or accessed in the period of the contract’s development to other purposes than the one related to the execution of the contractual obligations;

(2) Disclosing any information to the persons involved in the fulfillment of 

the contract is performed in a confidential manner and will cover only the specific data considered to be necessary to the development of the contract.

8.2. – One contracting party shall be exonerated from responsibility in case of 

disclosing information regarding the contract if:

a) the piece of information was already known by the contracting party before being provided by the other contracting party; or

b) the piece of information was disclosed after getting the written consent of the other contracting party for such revealing; or

c) the contracting party was legally obliged to reveal the information.

9. Rights of intellectual property
9.1. - The Services Provider has the obligation to indemnify/compensate the 

Purchaser for any of the following:

a) claims and trials / legal attacks resulting from the infringement of some rights of intellectual property (patents, names, registered trademarks, etc.), regarding the equipment, materials, installations or machinery used for or in connection with the provided services, and

b) the corresponding indemnification/ damages, costs, taxes and expenses of any kind, except for the situation when such infringement results from the observance of the Terms of Reference drawn up by the Purchaser.

10. Contract performance bond

10.1. – (1) The Services Provider has the obligation to constitute the performance 

bond for the contract within the time limit agreed in the contract.

(2) The Purchaser has the obligation to deliver the guarantee for 

participation and to issue the order of effecting the contract only after the Services Provider has evinced the constitution of the performance bond.

10.2 – The quantum of the performance bond for the contract represents a percent 

of the contract price.

(there shall be specified the quantum of the contract performance bond, the manner of constitution, the period for which it is constituted and the return manner)


10.3 – The Purchaser has the right to lay claims regarding the performance bond, 

within the limit of the caused prejudice if the Services Provider does not fulfil the obligations undertook through the present contract. Anterior to issuing claim regarding the performance bond, the Purchaser has the obligation to notify the Services Provider about it, at the same time specifying the non-observed obligations.

11. Responsibilities of the Services Provider

11.1. – (1) The Services Provider has the obligation to provide the services 

provisioned in the contract with the necessary professionalism and promptitude and in accordance with the technical proposal.

(2) The Services Provider has the obligation to survey the manner of 

providing the services, to ensure the human and material resources, the installations, equipment and other such, either with temporary regime or permanent required by and for the contract, in as much as the necessity of their provision is stated in the contract or can be reasonably deducted from it.

11.2. – The Services Provider is fully accountable for the services providing in 

conformity with the agreed Services Providing Schedule. At the same time, it is accountable for the security of all the used operations and methods of providing services, as well as for the qualification of the personnel used on the whole duration of the contract.

(the annex containing the Services Providing Schedule is specified)

12. Responsibilities of the Purchaser

12.1. – The Purchaser has the obligation to put at the disposal of the Services 

Provider any facilities and/or information required by him in the technical proposal and considered to be necessary for the fulfillment of the contract.

13. Acceptance and verifications

13.1. – The Purchaser has the right to check the manner of providing the services 

in order to set their conformity with the provisions of the technical proposal and of the Terms of reference.

13.2. – The checking operations shall be performed in accordance with the 

provisions of the present contract. The Purchaser has the obligation to notify in writing the identity of its representatives empowered for this purpose, to the Services Provider.

(the annex containing the manner of checking the services and their acceptance is to be specified)

14. Beginning, finalization, delays, cessation

14.1. – (1) The Services Provider has the obligation to begin the providing of the 

services in the shortest possible time from the acceptance of the order for beginning the contract.

(the latest date of issuing the order for beginning the contract is specified)

(2) In the event that the Services Provider bears delays and/or supplementary 

costs exclusively caused by the Purchaser, the parties shall mutually set the following:

a) to extend the period for providing the services; and

b) the total of the corresponding expenses, if any, to be added to the price of the contract.

14.2. – (1) The services provided based on the contract or, if it is the case, any 

phase belonging to them provisioned to be finished within a period set in the Services Providing Schedule, must be finalized during the time agreed upon by the parties, and which is calculated from the date of beginning the providing of the services. 

(2) In case of the occurrence of the following:

a) any delay reasons  not due to the Services Provider; or

b) other unusual circumstances, liable to occur otherwise than by the infringement of the contract by the Services Provider, entitle the Services Provider to require the extension of the period for providing the services or any of their phases, and the parties shall mutually revise the period for services providing and shall sign an additional document.

14.3. – If, during the period set for providing the services, the Services Provider 

does not observe the Services Providing Schedule, he has the obligation to notify this in due time to the Purchaser. The change of the date/periods for services providing undertook in the Services Providing Schedule shall mutually be set in an additional document.

14.4. – With the exception of the provisions of the clause 22 and except for the 

case when the Purchaser agrees with an extension according to clause 14.3., any delay in the fulfilling of the contract renders the right to the Purchaser to require compensations from the Services Provider, in conformity with the provisions of clause 19.

15. Payment terms 

15.1. – The Purchaser has the obligation of making payments to the Services 

Provider in the agreed time from the date when the Services Provider issued the invoice. Payments performed in currency shall be performed observing the legal provisions.

(The payment term since issuing the invoice is specified and, if necessary, the payment schedule)

15.2. – If the Purchaser does not pay the invoices within 14 days from the 

expiration of the period provisioned by the clause 15.1 and without causing prejudices to the Services Provider’s right to resort to the provisions of the clause 19.1, the latter has the right to cease the providing of the services or to slow down the rhythm of the providing and to benefit from the updating of the payable amount at the level corresponding to the day of payment performing. As soon as the Purchaser honors the invoice, the Services Provider shall resume providing the services in the shortest possible time.

15.3. – The Purchaser has the right to pay the Services Provider in advance, if 

required, but only on an advance returning letter and in the value limit provisioned by the law.

(the quantum of the advance is specified)

16. Updating the price of the contract

16.1.– For the provided services the payments owed by the Purchaser to the 

Services Provider are the ones stated in the financial proposal, annexed to the contract.

16.2. - The price of the contract is updated using the agreed updating formula.

(the updating formula is specified)

17. Amendments

17.1. – The contracting parties have the right, on the duration of fulfilling the 

contract, to agree on altering the clauses of the contract, through an additional document, only in case of occurring some circumstances being detrimental to their legitimate commercial interests and which could not be foreseen at the time of contract conclusion.

18. Sub-contractors

18.1. – The Services Provider has the obligation to conclude contracts with the 

appointed sub-contractors, under the same conditions of signing the contract with the Purchaser.


18.2. – (1) The Services Provider has the obligation of presenting all the contracts concluded with appointed sub-contractors at the moment of the contract conclusion.

(2) The list comprising the sub-contractors, with their recognition data, as 

well as the contracts concluded with them are enclosed as annexes to the contract.

18.3. – (1) The Services Provider is fully accountable to the Purchaser for the 

manner of executing the contract.



(2) The Sub-contractor is fully accountable to the Services Provider for the 

manner of fulfilling his part of the contract.

(3) The Services Provider has the right to claim compensations from the 

sub-contractors if they fail to fulfil their part of the contract.

18.4. – The Services Provider can change any sub-contractor only if he failed to 

execute his part of the contract. Changing the sub-contractor shall not inflict alterations of the price of the contract and shall be notified upon to the Purchaser.

19.  Penalties, compensations

19.1. – In the event that, for his exclusive fault, the Services Provider does not 

succeed in fulfilling his obligations undertook in the contract, The Purchaser has the right to deduct as penalties from the price of the contract, an amount equivalent with a percentage quota from the price of the contract.

(there is specified the percentage quota for each day/week of delay until the effective fulfillment of the obligations) 

19.2. – In case the Purchaser does not honor the invoices in 28 days from the 

expiration of the period provisioned in clause 15.1, he has the obligation to pay as penalties an amount equivalent with a percentage quota from the non-effectuated payment.

(there is specified the percentage quota for each day/week of delay until the effective fulfillment of the obligations) 


20.  Cancellation of the contract

20.1. – Non-observance of the obligations undertook in the present contract by 

one of the parties renders the right to the prejudiced party to request the cancellation of the services contract and to lay claims regarding payment for compensations/indemnification.


20.2. – The Purchaser reserves the right to unilaterally denounce the services 

contract in 30 days at the most from the occurrence of unforeseen circumstances which could not have been forethought at the contract conclusion and which result in altering the contractual clauses in such a way that the execution of the respective contract might be contrary to public interest.


20.3. – In the case provisioned by clause 20.2 the Services Provider has the right

to lay claims only for the payment corresponding to the part of contract fulfilled until the date of the unilateral denouncing of the contract.

21.  Assignment 

21.1. – The Services Provider must not transfer in whole or in part his obligations 

undertook by the contract, without getting the previous consent of the Purchaser, presented in written form.

21.2. – Assignment shall not exonerate the Services Provider from any liability 

regarding the suretyship or other obligations assumed in the contract.

22.Force Majeure

22.1. –  Circumstances are qualified as Force Majeure by a competent authority.

22.2. – Force Majeure exonerates the contracting parties from the fulfillment of the 

contractual obligations undertook in the present contract, on the entire duration of its action.

22.3. – Contract fulfillment shall be suspended in the period of Force Majeure 

occurrence, but without inflicting prejudice to the rights of the parties taken up to the moment of arising such events.

22.4. – The contracting party who invokes the Force Majeure has the obligation to 

notify immediately and completely the other party the occurrence of the said circumstances and to take any possible measures to diminish its consequences.

22.5. – If the Force Majeure takes or it is estimated to take effect longer than for 6 

months, each party shall have the right to notify the other party the full cancellation of the present contract, without having any of the parties claim for compensations from the other.

23.   Settlement of disputes

23.1. – The Purchaser and the Services Provider shall make every effort to settle 

amicably, by direct negotiations, any difference or dispute that might emerge between them from or in relation with the contract.

23.2. – If, after 15 days from the beginning of these unofficial negotiations, the 

Purchaser and the Services Provider do not succeed in settling amicably a contractual divergence, any of them may require that the dispute should be settled either by arbitration at the Commerce and Industry Chamber of Romania and Bucharest, or by the Romanian courts.

(the manner of settling the disputes is specified)


24.  Language of contract drafting

24.1. – The language of contract drafting is Romanian.


25. Communication

25.1. – (1)Any communication between the parties regarding the fulfillment of the 

present contract must be transmitted in writing.

(2) Any written document must be registered both when being transmitted 

and in the moment of the acceptance.


25.2. – Communication between the parties may also be effected by phone, cable, 

telex, fax or e-mail, provided that the acceptance of the communication is confirmed in writing.


31. Legislation applicable to the contract


31.1.- The contract shall be construed according to Romanian legislation.



Purchaser,




       Services Provider,


………………………….



…………………………...


       (authorized signature)




        (authorized signature)
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